Andrea K. Leisy
aleisy@rmmenvirolaw.com

May 3, 2019

Via Electronic & U.S. Mail
response@ocgov.com
Ms. Lisa A. Bartlett, Chairwoman
Attn: Robin Stieler
Orange County Board of Supervisors
333 W. Santa Ana Blvd.
Santa Ana, CA 92701
Re:

May 7th Agenda Item No. 20 –Environmental Impact Report 627;
General Aviation Improvement Project

Dear Chairwoman Bartlett and Honorable Members of the Board:
We submit this letter on behalf of the City of Newport Beach (City) regarding the
City’s ongoing concerns with the adequacy of the Environmental Impact Report (EIR
627) prepared for the John Wayne Airport General Aviation Improvement Program
(GAIP or Project) pursuant to the California Environmental Quality Act (CEQA) (Pub.
Resources Code, § 21000 et seq.), and, specifically, the adequacy of the analysis for the
previously recommended adoption of Alternative 1. As the Board is aware, the City is
supportive of Alternative 3 because it addresses the concerns raised by the Federal
Aviation Administration, while limiting the effect on the public and environment.
If the Board is not inclined to adopt Alternative 3, it is important for the Board to
know that the City remains deeply concerned with the adequacy of the EIR, particularly
with respect to noise, greenhouse gas emissions and air quality/health risk effects. As set
forth below, after review of the Final EIR, which the City had limited time to review, it is
evident that the Final EIR understates the impacts of the Project, as well as Alternatives 1
and 2, in part, because the Final EIR fails to present an accurate assessment of future
baseline conditions at the airport and in the vicinity. Therefore, if the Board is inclined to
approve the Project or any Alternative other than Alternative 3, the City requests that the
EIR first be revised and recirculated, including the wholly new Health Risk Assessment
(HRA) that was included in the Final EIR, so that the public can have an adequate
opportunity to review and comment.
These comments were prepared with the assistance of air quality experts Dr.
Peggy Lobnitz and Dr. Marianne Aydil of Pika Environmental, LLC, who were
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commissioned by the City to peer review the HRA included in the Final EIR. Dr.
Lobnitz’s and Dr. Aydil’s comments and curriculum vitae are attached as Attachment 1.
I.

The EIR’s Cumulative Noise Analysis Improperly Focuses on the GAIP
Noise Levels

First, the City remains concerned that the EIR fails to accurately disclose the noise
impacts that will result when the effects of the Project are coupled with future cumulative
conditions. The EIR repeatedly emphasizes that the future increase in noise levels and
noise contours is largely attributable to commercial aircraft operations as opposed to
general aviation. On this basis, the EIR concludes that the cumulative noise impacts of
the GAIP are less than significant.
The primary flaw in the EIR’s approach is that it incorrectly focuses on the
Project’s effects. To evaluate the Project’s cumulative noise impacts, the EIR considers
two “thresholds.” (See DEIR, pp. 4.7-36 to 41.) First, the EIR considers whether under
future (2026) cumulative conditions noise levels would increase by 1.5 CNEL or more in
areas where the existing noise exposure is 65 CNEL or higher. (DEIR, pp. 4.7-39 to 40.)
Second, the EIR considers whether the change in the noise contours as a result of future
cumulative conditions would increase the number of receptors exposed to noise levels in
excess of 65 CNEL. (DEIR, pp. 4.7-40 to 41.) With regard to the latter, under future
Alternative 1 cumulative conditions, the EIR explains that 29 new dwelling units will be
within the 65 to 70 CNEL contour in 2026.1 (DEIR, p. 4.6-50; DEIR, App. H, p. 77,
Table 19.) Nonetheless, the EIR states that although “areas exposed to noise levels in
excess of 65 CNEL would increase [under the future cumulative scenario], the GAIP . . .
would not substantially contribute to the cumulative noise increase.” (DEIR, p. 4.7-41.)
Thus, the EIR concludes that the incremental increase in noise generated by Alternative
1 in the GAIP would be less than significant. (DEIR, p. 4.7-41.)
To properly evaluate a project’s cumulative impacts under CEQA, the lead agency
must make two determinations: (1) whether the combined effects from both the proposed
project and other projects would be cumulatively significant and, if so, (2) whether the
proposed project’s incremental effects are cumulatively considerable. (CEQA Guidelines,
§ 15130, subd. (a).) Here, the EIR skips the first inquiry– i.e., whether the increased
noise contours will result in a significant noise impact in the future cumulative scenario.
Instead, the EIR focuses on the GAIP’s comparatively small contribution to the
expanded noise contours to support its less than significant conclusion. This approach

1

Notably, while figures in the EIR and appendices generally depict the future expanded
noise contours, neither fully discloses or describes the location of the residences that will
be affected. The response to comments describe the general location of residences that
would fall within the expanded 65-70 CNEL contour under the earlier “proposed
project,” but do not address the residences affected under the Alternative 1 or cumulative
scenarios.
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deprives the public of a full understanding of the Project’s potential cumulative effects on
an already degraded environment.
While we recognize that the GAIP’s contribution to future noise contours may be
relatively small compared to noise levels generated by commercial aircraft operations, the
EIR’s analysis of cumulative noise impacts fails to recognize that the severity of existing
and future environmental conditions is intrinsically tied to what amounts to a
“cumulatively considerable” contribution. 2 When determining whether a project’s
contribution to an already significant cumulative impact is considerable, an EIR may not
conclude a project’s impact is less than considerable (significant) simply because the
project’s contribution to that impact is allegedly small. This basic principle of cumulative
impact analysis under CEQA has been reiterated by the courts for over 29 years. In Kings
County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 718, for example,
an EIR concluded that a proposed power plant’s air emissions would not cause a
significant cumulative impact because the plant’s emissions would be less than one
percent of area emissions. The court in that case rejected the County’s approach, finding
the EIR’s conclusion improperly focused on the impacts of the project rather than its
contribution to an already degraded air basin. (Id. at 721.)
Thus, agencies should not merely compare the incremental effect of a proposed
project against the collective impacts of all other relevant projects, yielding the proposed
project’s “relative” impact vis-á-vis the impacts of the other projects. Rather, in making
the first required inquiry, the lead agency must add the project’s incremental impact to
the anticipated impacts of other projects. (Communities for a Better Environment v.
California Resources Agency (2002) 103 Cal.App.4th 98, 117-121.) The larger the
existing problem, as the noise environment here, the more likely it is a project’s
contribution will be found significant. (Id. [“the greater the existing environmental
problems are, the lower the threshold should be for treating a project’s contribution to
cumulative impacts as significant”]; Gray v. County of Madera (2008) 167 Cal.App.4th
1099, 1123 [while an increase in noise levels may be insignificant when viewed in
isolation, when added to an already high noise level, such an increase may be a “tipping
point” for noise problems for the public].)
By failing to meaningfully disclose and analyze impacts resulting under the future
cumulative scenario, the EIR deprives the public and decision-makers of a full
understanding of the potential for adverse noise impacts to occur. Specifically, whether
an impact is cumulatively considerable is highly dependent on the existing (and future)
environmental setting and the environmental analysis should not look at the GAIP’s
influence on noise impacts in isolation. Rather than performing a “de minimis” analysis
as the EIR does here, the County must first assess whether cumulative noise impacts are
2

The EIR’s assumptions regarding future general aviation levels also appear to be
undermined by ACI Jet’s observations that fuel price and sales are no longer a barrier at
JWA with aircraft based at ACI Jet’s facility increasing by 145% since April 2017. (See
Final EIR, p. 3-107 thru -108.)
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significant so that it may properly determine what constitutes a considerable
contribution. Here, in light of the planned future expansion of activities at the airport, as
well as the existing level of concern in the surrounding communities over noise
originating at the airport, the County needs to analyze whether the increase in noise levels
as a result of the GAIP creates a cumulatively significant noise impact.
II.

The County’s Assumptions Regarding the Boeing 737 MAX Aircraft are
Unsupported and Overly Optimistic

In addition to the City’s general concerns with the EIR’s analysis of future noise
conditions, the City is also deeply concerned that the EIR’s assumptions regarding the
future commercial aircraft fleet are overly optimistic. As explained in the EIR and Noise
Technical report, it was assumed that 40% of the Boeing 737 and Airbus A320 aircraft
utilizing the airport in 2026 will be of the Boeing 737-MAX and Airbus A320-NEO
families. These assumptions are especially relevant to the EIR’s analysis of cumulative
noise, land use, and air quality impacts because the newer aircraft are quieter and more
efficient. For example, the EIR shows that the assumptions regarding future commercial
aircraft affect the anticipated change in noise levels in the future cumulative scenario.
(DEIR, p. 4.7-40, Table 4.7-13 [showing projected change in CNEL values under future
cumulative conditions].) The assumptions also influence the future noise contours and,
as a result, the number of receptors anticipated to be affected by increased noise levels.
(DEIR, p. 4.6-49 [showing 65-70 CNEL contour size under future conditions based on
increased usage of MAX and NEO aircraft]; DEIR, p. 4.6-51 [reduction in the number
of places of worship in the 65 CNEL or greater contour due to increased usage of MAX
and NEO aircraft in the cumulative scenario].)
The City noted this overly optimistic assumption in its comments on the Draft
EIR. In response to the City’s comments, the Final EIR defends this approach on two
grounds. First, the Final EIR claims the assumptions regarding the future commercial
fleet mix are only relevant for purposes of analyzing the Project’s cumulative impacts.
(Final EIR, p. 3-35 [responses to comments Volume 2A].) According to the Final EIR,
modification of the commercial fleet mix assumptions would not change the finding of
significance regarding the Project’s cumulative noise impacts because, “even if the fleet
assumptions for commercial carriers was modified, the GAIP contribution to the
cumulative noise contours would not change.” (Ibid.) As described above, however, the
EIR’s reasoning is flawed and unsupported by substantial evidence.
Second, the County’s response to comments states that all modeling requires
certain assumptions be made, and that the assumptions in the EIR are supported by
current utilization of the Boeing 737-MAX and Airbus 320 NEO, orders for these
aircraft, and statements by Southwest Airlines representatives. (Final EIR, p. 3-34.)
However, all of the documents cited in the County’s response pre-date the grounding of
the 737-MAX earlier this year and ignore the reality that orders have plummeted and the
FAA must still reinstate the aircraft. (See Final EIR, pp. 3-34 to 35 [citing articles from
January and March 2018 in support of assumptions].) In short, the documents
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referenced do not provide substantial evidence to support the assumptions underlying the
EIR’s analysis, particularly in light of recent developments pertaining to the MAX
aircraft.3
Glaringly, the Final EIR also omits information necessary to verify what effect the
assumptions regarding the commercial fleet mix have on future noise levels. Nowhere in
the EIR or response to comments is it explained the extent to which the MAX and NEO
aircraft reduce noise levels over similar but older commercial aircraft. The AEDT
modeling assumptions and manufacturing specifications for the MAX and NEO are
completely missing. The EIR should have included a list of engine noise levels in the
Technical Report.
Also, in response to one comment on this issue, the EIR directs the commenter to
Figure 24 in the Noise Technical Report (DEIR, Appendix H), but Figure 24 is wholly
irrelevant because it is just a basic graphic comparing the departure SENEL contours for
the different aircraft models (which appear to differ substantially). There is no
explanation of the information presented in that figure.4 Furthermore, virtually all
analysis and impact conclusions contained in the EIR are presented in terms of CNEL
rather than SENEL, thus it is unclear how the information in Figure 24 translates to the
impact analysis.
In light of the recent controversies surrounding the Boeing 737-MAX aircraft, it is
a very real possibility that the EIR presents an overly optimistic view of future cumulative
noise levels by 2026. While these aircraft may be implemented at the level projected at
some point in the future, an accurate forecast of future conditions, supported by
substantial evidence, is necessary to properly evaluate the Project’s contribution to
cumulative noise and air quality impacts. Accordingly, the EIR should be revised to
disclose and analyze cumulative impacts using assumptions more consistent with the
present reality or, at an absolute minimum, clearly explain the extent to which these
assumptions affect the impact calculations.

3

Attachment 2: April 17, 2019 letter from A. Leisy, Remy Moose Manley, to John
Clarey, Chair, Orange County Airport Commission regarding April 17, 2019 Airport
Commission Special Meeting – Proposed Recommendations Regarding General Aviation
Improvement Program (ASR 19-000429), at Attach. B (news articles discussing Boeing
737-MAX grounding).

4

Attachment 3: Fig. 24, Appendix H, Noise Study Report, Environmental Impact
Report 627, John Wayne Airport General Aviation Improvement Program (SCH No.
2017031072) (Comparing departure SENEL contours for Boeing 737-800 A and Airbus
A320 to Boeing 737-800 MAX A and Airbus A320-NEO).
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III. The EIR’s Analysis of GHG Emissions is Inadequate
In addition to the EIR’s analysis of potential noise impacts, the City is also
concerned that the EIR fails to adequately disclose and analyze the significance of the
Project’s GHG emissions. The EIR relies on the South Coast Air Quality Management
District’s (SCAQMD) GHG threshold of 10,000 metric tons of carbon dioxide
equivalents per year (MTCO2e/yr) to assess the significance of the Project’s GHG
emissions. (DEIR, pp. 4.4-17 to 18.) While the asserted justification for using this
threshold is that no other quantitative thresholds are currently available for this
geographic region (DEIR, p. 4.4-17), there are several issues of concern with the EIR’s
approach.
First and foremost, as the EIR correctly notes, the SCAQMD threshold relied on
is meant for the evaluation of industrial (stationary source) projects where SCAQMD is
the lead agency.5 (DEIR, pp. 4.4-17 to 18.) In other words, the threshold is expressly
inapplicable to non-industrial projects such as the GAIP where much of the GHG
emissions will result from mobile and building-related sources. Simply put, the EIR is
incorrect in its assertion that “the source of the GHG emissions is not a relevant factor in
determining the significance of the emissions.” (DEIR, p. 4.4-18.) As our Supreme
Court explained in Center for Biological Diversity v. Cal. Dept. of Fish & Wildlife (2015)
62 Cal.4th 204, 226, achieving statewide GHG reductions goals will depend on differing
levels of reductions from different project types, and a greater degree of reduction may be
needed from new land use projects than from other segments of the economy.
Second, as SCAQMD has explained, the 10,000 MTCO2e/yr threshold is
intended as a screening tool. Consequently, simply comparing the Project’s emissions to
the numeric threshold, without more, does not address whether the Project is consistent
with the state’s 2030 or 2050 GHG reduction goals. Indeed, these reduction goals were
not yet set at the time the SCAQMD threshold was developed. (See Cleveland National
Forest v. San Diego Assn. of Governments (2017) 3 Cal.5th 497, 519 (Cleveland)
[agencies “must ensure that CEQA analysis stays in step with evolving scientific
knowledge and state regulatory schemes”].)
Third, and relatedly, the SCAQMD threshold was developed based on data that is
now more than 11 years old, and was never subject to public review. (SCAQMD CEQA
GHG Guidance at p. 6 [threshold developed using 2006-2007 data]; Guidelines, §
15064.4, subd. (b)(3); Cleveland, supra, 3 Cal.5th at 519; see also Guidelines, §§ 15151,
15064, subd. (b) [significance determinations must be based on “scientific and factual
data”], 15064.4, subd. (a)[requiring good-faith effort to quantify GHG emissions based
on scientific data].) Application of this threshold thereby conflicts with the direction of
5

SCAQMD, Interim CEQA GHG Significance Threshold for Stationary Sources, Rules
and Plans (Dec. 2008), p. 5 available at http://www.aqmd.gov/docs/defaultsource/ceqa/handbook/greenhouse-gases-(ghg)-ceqa-significancethresholds/ghgboardsynopsis.pdf?sfvrsn=2 (SCAQMD CEQA GHG Guidance).
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the CEQA Guidelines that an analysis of GHG impacts “must reasonably reflect evolving
scientific knowledge and state regulatory schemes.” (CEQA Guidelines, § 15064.4, subd.
(b).)
Fourth, the EIR completely fails to quantify or disclose the GHG emissions from
entire categories of Project emission sources, including building-related emissions. The
EIR explains, in a footnote, that building-related emissions (e.g., emissions resulting from
electricity and natural gas consumption) were not quantified as part of the GHG analysis.
(DEIR, p. 4.4-19, fn. 3.) The stated reason for excluding these emissions is because
improvements in energy efficiency would reduce building-related energy consumption
and corresponding emissions compared to existing conditions. (Ibid.) However, the EIR
provides no evidentiary support for this statement beyond a reference to state building
standards. The Project will result in a new combination of buildings and operations, and
therefore different and increased emissions, when compared to the current facilities.
Simply asserting that the new buildings are more efficient does not provide the
substantial evidence necessary to support a determination GHG impacts will be less than
significant, particularly when there will be an increase in the number of facilities
constructed depending on the project or alternative ultimately approved.
Although the County has discretion in selecting thresholds of significance, since
the SCAQMD’s GHG threshold was first published in 2008, a substantial body of case
law has developed which addresses GHG analyses under CEQA. Most notably, in Center
for Biological Diversity v. Cal. Dept. of Fish & Wildlife (2015) 62 Cal.4th 204, 217-227,
the California Supreme Court invalidated an EIR prepared for a master planned
community, in part, because the record lacked substantial evidence to support the
agency’s conclusion that GHG emissions would be less than cumulatively considerable
based on the project’s 31 percent emissions reduction of a “business as usual” scenario.
The EIR in that case supported its conclusion by comparing the project’s 31 percent
reduction to the 29 percent reduction identified in California Air Resources Board’s
statewide Scoping Plan. (Id. at p. 218.) The Court rejected that approach, reasoning that
the method was utilized “for a purpose very different from its original design” and that
the EIR lacked a reasonable explanation, based on substantial evidence, linking the
individual project’s reduction to the Scoping Plan’s statewide reduction goals (Id. at p.
227.) The Court held that the agency had prejudicially abused its discretion by failing to
provide substantial evidence that the statewide reduction levels were an appropriate
measuring stick at the individual project level. (Id. at pp. 225-229.)
Here, the EIR has provided no substantial evidence to support its application of
the SCAQMD threshold for stationary industrial projects to the Project. The EIR also
lacks substantial evidence to support its conclusion that the project as a whole will result
in less than significant GHG emissions. The EIR must make a good faith effort to
disclose all of the Project’s GHG emissions, and assess the significance of those emissions
based on an appropriate threshold of significance.
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IV. The County’s Health Risk Assessment Underestimates Project-Related
Emissions
In response to the comments submitted by the City, SCAQMD, and others, the
County prepared a HRA to assess potential toxic air contaminant-related health effects as
a result of Project implementation. (Final EIR, Vol. 2A, p. 3-11 [responses to comments
discussing HRA]; Final EIR, Vol. 2A, Attach. A [HRA Technical Report].) The HRA
concludes that the incremental health risks resulting from the Project do not exceed the
SCAQMD threshold of significance, therefore, the Project would have a less-than
significant health risk impact. (Final EIR, Vol. 2A, Attach. A, p. 17.)
Based on our review of the EIR’s analysis, the City is concerned that the HRA fails
to accurately account for all Project-related emissions and, as a result, underestimates
potential health risks. The City retained air quality experts from Pika Environmental,
LLC, (Pika) to review the HRA. In their review, Pika identified several issues which call
in to question the HRA’s conclusions. (See Attach. 1)
First, Pika found that the HRA fails to adequately incorporate long-term growth
assumptions for the airport. (Attach. 1, p. 2) A typical HRA is based on a 30-year
exposure period; however, as Pika explains, the HRA here relies on operational emissions
levels from the year 2026 only. (Ibid.) To correctly assess health risk impacts over a 30year period, emissions levels should reflect Project activities over that same period, i.e.,
2016 to 2046. Figure 26 of DEIR Appendix C includes a forecast for total general
aviation and air taxi operations through the year 2040, thus, the correct calculations
could be performed. Pika recommends that the high growth scenario shown in Figure 26
be used because it is reasonable to assume the project improvements will attract
additional growth in general aviation and business aviation in the future, resulting in
additional emissions not captured by the HRA’s assumptions. (Ibid.)
Second, Pika found that emissions from ground support equipment (GSE) are
likely underestimated because the HRA fails to take into consideration the shift from
general aviation to more business jet aircraft. (Ibid.) In estimating health risk from the
proposed project, GSE emissions were scaled and applied on an average basis to support
the projected number of aircraft in future years, regardless of the type of anticipated
aviation services. However, if there will be a shift from general aviation to business
aviation in future years as is anticipated (DEIR, p. 3-3), then operation-specific emissions
scenarios should be developed to accurately assess potential health risk impacts.
In addition, Pika notes that the EIR includes a “minimization measure” providing
that 90% of the GSE fleet will be electric, including fuel trucks. (Attach. 1, p. 3; DEIR,
p. 4.2-32 [Minimization Measure MN AQ-2].) While it is stated that this minimization
measure will be included in the MMRP and implementation will be “tracked,” 6 it is
6

The County’s draft CEQA Findings, Facts in Support of Findings, and Statement of
Overriding Considerations for Final Program Environmental Impact Report 627 (CEQA
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unclear if the measure will be enforced as a mandatory requirement. It is also unclear
from the text whether the 90% reduction in emissions was taken into consideration in the
emissions estimate or simply mentioned as an additional control measure. However, if
GSE includes fuel trucks, then the assumption regarding the extent of GSE fleet
electrification must be justified with additional documentation.
Lastly, the HRA is inadequate because it fails to evaluate health risk impacts
resulting from Project construction activities. (Attach. 1, p. 3.) According to the EIR,
construction of the GAIP components will be phased over more than seven years.
(DEIR, p. 3-23.) Emissions from Project-construction equipment, which will emit diesel
particulate matter, were not included in the HRA.
SCAQMD recommends that extended construction periods be analyzed in a
HRA. (Attach. 1, p. 3. [citing SCAQMD guidance].) This is especially important in this
case, where construction will occur in many phases in different areas of the airport, while
airport operations are ongoing, and in varying proximities to sensitive receptors. (Ibid.)
Pika recommends that modeling of the construction health risk should be segmented into
detailed work activities and focus on sensitive receptors. (Ibid.) Construction health risks
should also be combined with health risks from ongoing operations during the
construction period. (Ibid.) Such an approach will not only more accurately characterize
actual health risk on residences, schools, and health facilities, but also identify locations
where temporary mitigation may be necessary during periods when health impacts would
be the most severe.
V.

The County Must Continue to Exercise Its Authority Over Airport Safety in
the Face of Increased Privatization

As a final point, the City is concerned that implementation of the GAIP and the
resulting shift to more private FBOs, including increased domestic, business and
international aviation and jet aircraft operations, will potentially present new security
risks at the airport. While the City recognizes that some elements of airport security are
regulated and enforced under Federal law, historically, much of the responsibility for
general aviation security fell on the County. With implementation of the GAIP, including
Alternative 1’s three full service Fixed Based Operators, oversight of general aviation at
the airport is set to become increasingly privatized. With this increased level of
privatization, the County must ensure safety and security measures are imposed as part of

Findings), attached as Exhibit A to the Board’s proposed CEQA Certification Resolution
states that, “[a]lthough minimization measures are not identified as mitigation measures,
the County does include them in the MMRP to ensure implementation tracking.”
(CEQA Findings, p. 41.) It is unclear from this language whether the County will strictly
enforce the requirements of MN AQ-2 or treat this measure as a goal. If the requirement
will not be strictly enforced, the County may not properly assume FBOs will in fact
employ zero-emission vehicles for 90% of the GSE operating hours.

Attachment 1

JWA GENERAL AVIATION IMPROVEMENT PROGRAM
(DRAFT) PEER REVIEW OF HEALTH RISK ASSESSMENT
PURPOSE/BACKGROUND

John Wayne Airport (“JWA”) is proposing to update its general aviation facilities through a
comprehensive General Aviation Improvement Program (“GAIP”). A Draft Program
Environmental Impact Report (“EIR”) was prepared to evaluate two GAIP alternatives at an
equal level of consideration: the Proposed Project and Alternative 1. The Proposed Project
includes a total of two full service Fixed Base Operators (“FBOs”) (West and East).
Alternative 1 proposes a total of three full service FBOs (West, Northeast and Southeast).
The FBOs would provide facilities to accommodate various sizes and types of general
aviation aircraft and apron space. Although distinguished by the number of full service
FBOs and a minor variation in aircraft storage capacity, both the Proposed Project and
Alternative 1 have numerous features in common including, but not limited to, the
following elements:
• One Limited Service FBO;
• Modifications to the airfield and buildings to achieve compliance with current Federal
Aviation Administration (“FAA”) standards for airport design (i.e., to eliminate existing
non-standard conditions associated with the proximate location of existing facilities to
the airfield runways and taxiways);
• A general aviation terminal through one of the full service FBOs;
• A General Aviation Facility (“GAF”) to process international arrivals;
• A self-service fuel facility for general aviation aircraft; and
• Multiple types of aircraft storage (e.g., box hangars, community hangars, T-hangars,
tie-downs).
As part of the response to comments on the Draft EIR for the project, the proponent
commissioned a health risk assessment of future project operations. The City of Newport
Beach and its legal counsel, Remy Moose Manley, requested that Pika Environmental, LLC
(Pika) perform a peer review of the health risk assessment (HRA) of aircraft operations
associated with the John Wayne Airport General Aviation Improvement program.

1

Scope of the review involved the assessment of:
•
•
•

Consistency with OEHHA and SCAQMD guidance;
Adequacy of HRA analysis in capturing appropriate planning assumptions; and
Ability of the HRA to analyze worst-case health risk activities.

RESULTS OF PIKA’S REVIEW
Based upon our review of the EIR and HRA, we have identified additional aspects that
should be considered as part of the CEQA process. Given the short time frame for review
and the lack of readily available electronic modeling files, a detailed review of these issues
could not be conducted. The following is a brief synopsis of the issues identified during
our peer review.
The HRA Does Not Adequately Incorporate Long Term Growth Assumptions
A typical HRA is based on a 30-year exposure scenario, yet the emissions used as HRA
assumptions in the FEIR are from projected operations in 2026. (FEIR, Vol 2A). To
accurately assess 30-year health risk impacts, the emissions horizon should reflect project
activities for the period from 2016 to 2046. Figure 26 of Appendix C of the draft EIR
provided forecast data for total general aviation and air taxi operations for the project
through the year 2040. This data should be utilized as a basis for growth forecasts.
In addition, to fully evaluate the impacts, the high growth scenario for “General Aviation
and Air Taxi Operations” should be evaluated, consistent with Appendix C forecasts,
because it is reasonable to assume that, if the project improvements are implemented, the
improvements will attract additional growth in general and business aviation in future
years, which should be analyzed.
Ground Support Equipment Emissions Are Underestimated
In estimating health risk from the proposed project, GSE emissions were scaled and applied
on an average basis to support the projected number of aircraft in future years, regardless
of the type of anticipated aviation services. (DEIR, Section 5.2) A more likely scenario is
that the mix of aircraft will shift from General Aviation to Business Aviation services in the
future. Although it is acknowledged that some of this equipment is electrified and more
equipment may be converted to electric power in future years, it is still important to
understand the impacts, given that electrification is not certain and much of the remaining
equipment such as fuel trucks would be fossil-fueled.
Given that business aviation would employ more jet aircraft than general aviation, the
service requirements in terms of GSE would be different and that shift may actually
increase the intensity of GSE use in future years. As described in Section 5.2.1.3 of the DEIR,
it is anticipated that there will be a shift from general aviation to more business aviation in
future years. Accordingly, operation-specific emissions scenarios should be developed to
2

accurately capture health risk impacts. That likely change in service requirements should
be reflected in the emissions profile and the exposure assessment, since diesel particulate
matter (DPM) tends to be the maximum contributor to health risk in most HRAs. That fact
is borne out by a recent HRA for an Orange County airport, where DPM is shown to be the
largest contributor to health risk.
(http://archives.ocgov.com/eltoroairportorg/issues/AWMA-paper.pdf)
In addition, the EIR mentions that 90% of the GSE fleet will be electric, including fuel
trucks. (DEIR, p. 4.2-32.) It is unclear from the text whether the 90% reduction in
emissions was taken into consideration in the emissions estimate or mentioned as an
additional control measure. However, if GSE includes fuel trucks, then the assumption as to
the extent of GSE equipment fleet electrification seems high and should be justified with
additional documentation. This is particularly true if the 90% electrification requirement
will not be enforced as a mandatory requirement.
The Health Risk Associated With The Construction Phase Was Not Quantified
The HRA prepared for the FEIR focused on the decreased emissions associated with the
change in aircraft and did not consider the seven-year construction period when the bulk of
the DPM emissions could affect sensitive receptors. DPM emissions are known to adversely
affect the 0 to 2 and the 2 to 16 age groups and could be potentially significant. In addition,
both OEHHA and SCAQMD recommend that extended construction periods be analyzed as
part of the health risk assessment for a project (see links provided below). It is
recommended that consultation with SCAQMD be initiated and additional analysis
performed to ensure that the scope of the HRA has fully analyzed the construction impacts.
https://oehha.ca.gov/media/downloads/crnr/2015guidancemanual.pdf; p. 8-17
https://www.aqmd.gov/docs/default-source/planning/fbmsm-docs/fbmsm_airports_118-18.pdf?sfvrsn=8
The closest receptor to proposed project construction activities is 261 meters southwest of
the airport (Appendix C: Air Quality Technical Report). Given that the construction buildout will be phased and affect sensitive receptors differently depending on the work
location, modeling of construction health risk should be segmented into detailed work
activities and focus on sensitive receptors in specific neighborhoods. This approach will
not only more accurately characterize actual health risk on residences, schools, and health
facilities, but also identify locations where temporary mitigation, such as HEPA filtration
and activity management, may be necessary during peak demolition and excavation
periods, when health impacts would be the most severe.
Impact of Both Operations and Construction Emissions Should Be Considered Additive
It is our understanding that general and business aviation will continue to function during
the construction period; therefore, health risk from construction activities should be
combined with health risk from operations during the 2019-2026 to accurately reflect the
3

short-term acute risk associated with the combined activities. As described above, this
approach would help identify locations where temporary mitigation may be necessary to
eliminate impacts.
Baseline Conditions Might be Under-Estimated
The DEIR represents that the emissions profile for the commercial aviation portion of John
Wayne Airport will be reduced in future years as more-fuel efficient aircraft such as the
Boeing 737 Max are procured and operated (see Section 6 of Appendix F in the EIR). In
reality, recent software problems experienced with the Boeing 737 Max resulting in the
Lion Air and Ethiopian Airlines crashes, the grounding of these planes and Boeing’s
challenges in getting FAA approval for the software fix, may seriously impede the schedule
for replacement of existing aircraft. In addition, the stigma associated with this aircraft
model could change future carrier procurement policies, resulting in changes to the fleet
mix. (Please refer to the link provided below for more information). Therefore, it is
recommended that future aircraft procurement assumptions and assumptions regarding
improvement in emissions profiles be revisited and changed as necessary to reflect these
uncertainties.
https://www.washingtonpost.com/business/boeings-crisis-goes-from-bad-toworse/2019/04/05/a7381092-57f4-11e9-aa83-504f086bf5d6_story.html
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MARGARET M. LOBNITZ, D.ENV.
Qualifications Summary
!

More than 30 years of
experience in the
management of
multidisciplinary
environmental assessment
programs in southern
California, with focus on air
quality.

!

Strategic planning support to
industry in environmental
health and safety.

!

Environmental design
criteria development for
engineering projects
involving landfills,
cogeneration, offshore oil
production, and U.S.
Department of Energy
(DOE) facilities.

!

Comprehensive hazardous
materials and waste
management programs for
automotive industry and
educational/research
institutions.

!

Audit program development
for environmental
compliance, health and
safety, vendor liability, and
real estate transfer purposes.

!

Office Location – Sherman
Oaks (City of Los Angeles)

Fields of Competence
Strategic planning; regulatory compliance; air pollution control;
risk assessment; permitting; impact analysis; sustainability
planning, community outreach and expert witness support.
Credentials
Doctorate, Environmental Science and Engineering—University
of California, Los Angeles
M.S., Biological Science—California State University,
Northridge
B.S., Biological Science—University of California, Los Angeles
Key Projects
Air Quality and Source Apportionment Study, Los Angeles
World Airport, Technical Advisor. Provided technical input
and coordinated resources for a short-term monitoring
technology and methodology feasibility demonstration project
which included analyzing ambient monitoring data for criteria
pollutants and air toxics in preparation of the long-term
monitoring effort, and developing a siting and access strategy.
The study set the stage for understanding the relative
contribution of regional sources to community pollutant levels
and aided in predicting and demonstrating the improvement
associated with future emission reduction strategies.
Air Toxic Health Risk and GHG Support, SR-47 Truck
Expressway, Alameda Corridor Transportation Authority,
Project Manager. Evaluated diesel risk and greenhouse benefits
associated with POLA and POLB truck expressway
infrastructure improvements using modified AERMOD and
HARP modeling techniques. Evaluated the benefits of early
action measures under AB32 and San Pedro Ports Clean Air
Action Plan in terms of DPM and GHG emission reduction.
Study developed new protocols for evaluation of health risk and
GHG reductions associated with transportation infrastructure that
were upheld in recent court decisions on NRDC lawsuits.
Light Rail Construction Mitigation Program, SDMTDB,
Project Manager As part of San Diego’s light rail development
project, aided the MTDB in determining the human health risks
associated with sensitive receptors (hospital patients, day care
centers, rehabilitation centers). Calculated the human health

Pika Environmental, LLC
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risks associated with diesel emissions and soil microbes emitted during the construction of the
light rail system. These calculations were also used as the basis for retrofitting hospital and
daycare HVAC systems during the construction phase of the project. Provided public relations
support to the MTDB by creating easy to read fact sheets and being a conduit for communication
to educate facility administrators and concerned citizens regarding the mitigation program.
I-710 Gateway Project, Air Quality Attainment Plan, LA County MTA and Gateway
Cities COG, Los Angeles County, Air Quality Expert. Involved in identifying and
developing implementation strategies for early action measures that could be taken to
improve air quality prior to initiation of the plan to expand the I-710 freeway from the
ports through the I-5 interchange. When preliminary measures were identified, Pika
experts presented them to the technical working group, as well as facilitated a workshop
with local government to ground truth their feasibility, obtain buy-in and to brainstorm on
alternate implementation strategies that would achieve the desired result.
Health Impact and Transportation Policy Benchmarking, Caltrans, Task Leader.
Compiled a synopsis of existing professionally recognized research and benchmarked domestic
and international transportation agency policies on the topic of public health risk and air quality,
particularly as it relates to goods movement infrastructure. Assisted Caltrans in further
understanding the relationship of air contaminants to various health effects and develop
mitigation strategies in anticipation of potential discussions on transportation projects such as the
I-710 Gap Closure Tunnel Project.
NEPA Air Quality Impact Analysis, Reno Retrack Project, Issue Area Coordinator. The
Reno rail project needed to quantify the long-term benefits of consolidating rail traffic along a
below-grade corridor through the City of Reno, NV. Given the layout of the city, traffic impacts
during construction were predicted to be severe. However, traffic improvements at major
intersections in future years due to elimination of train delays were believed to be substantial.
Documented these trends using MOBILE5 modeling techniques. Also included particulate
matter, a major issue in Nevada, in the evaluation. The results were used to develop a
comprehensive construction dust management plan to mitigate particulate matter 10 microns or
less (PM10) emissions during the long construction period.
CEQA/NEPA Process for Mare Island Dredge Pond Commercialization, City of Vallejo,
Environmental Coordinator. As part of the CEQA/NEPA process for the commercialization
of Navy dredge ponds at the former Mare Island Naval Shipyard, analyzed the air quality
impacts for the project. Emission scenarios were developed for transfer of dredged materials
from barges to trucks and into pipelines, transport of dredged material along access routes, and
placement of those materials into ponds. Construction emissions generated when raising the
levees, and regular maintenance of the surface was also estimated. Activity management (dust
control) techniques and associated mitigation monitoring programs were developed to ensure
project emissions were maintained below significant requirements. The toxic effects of dried
dredge material were also analyzed to ensure dust exposure to adjacent neighborhoods was not
significant in terms of health risk.

MARIANNE AYDIL, Ph.D.
Qualifications Summary

!
!
!
!
!
!
!
!
!
!

Over 25 years of
professional experience.
Air quality analysis for
NEPA projects.
Air quality analysis for
CEQA projects.
Emission inventories.
Air pollution permit
preparation/planning.
Mobile source
modeling/inventories.
Air quality dispersion
modeling.
Risk management plans.
Health risk assessments.
Strategic permit planning.

Fields of Competence
Federal, state, and local air quality compliance and planning issues including:
air quality analysis for California Environmental Quality Act (CEQA),
National Environmental Policy Act (NEPA), dispersion modeling, health risk
assessments, mobile source modeling, noise evaluations, risk management
evaluation and planning, accidental release modeling, emission inventory
development, greenhouse gas inventories and strategic permit planning.
Extensive modeling experience with various emission and dispersion models
including EMFAC, MOBILE6, CALEEMOD (URBEMIS), AERMOD (ISC),
ALOHA., HARP (ACE2588)

Credentials
Ph.D., Chemical Engineering—University of Houston (1992)
B.S., Chemical Engineering—Tulane University (1987)

Key Projects
EIR Air Quality and Health Risk Analysis, Mixed Use Development,
South Coast Air Quality Management District, California. Performed air
quality impact analysis of operations and construction associated with a large
proposed mixed-used retail, residential and hotel development in Los Angeles
Arts District. Evaluated significance of the project with regards to criteria and
GHG emissions as well as diesel emissions within the context of OEHHA
Risk Assessments and CEQA compliance.
Environmental Assessment, San Carlos Municipal Airport, Air Quality
Task Manager. Conducted air quality analysis for environmental assessment
addressing general conformity requirements for airport expansion. Analyzed
additional emissions from both construction of the runway as well as
increased emissions due to increased jet aircraft utilization.
Health Risk Assessments, Los Angeles Unified School District. Technical
task manager for several Health Risk Assessments conducted pursuant to
Public Resources Code Section 21151.8 and Education Code Section 17213
for projects involving the purchase of a school site or construction of a new
elementary or secondary school. Provided technical oversight of ¼ mile
survey, and conducted facility characterization for permitted and nonpermitted emission sources and freeways, exposure assessment and risk
characterization. Conducted both qualitative and quantitative odor analyses
for site with potential odor impacts.
Dispersion Modeling and Health Risk Assessment, Light Rail Project,
Southern California. Performed air quality dispersion modeling using
ISCST3 for construction emissions from a light-rail construction project.
Study evaluated risk of diesel particulate emissions to preschool-aged children
at a local day care center. The health risk assessment adopts OEHHA
“likelihood of risks” approach. OEHHA guidance on stochastic or
probabilistic exposure assessment was applied to preschool-aged children.
F-22 EIS, U.S. Air Force, Headquarters Air Combat Command, Air
Quality Task Manager. Air Quality Task Manager for NEPA-compliant EIS
to assess potential environmental impacts of a proposal to beddown the initial
F-22 Operational Wing. Project entailed quantification of emissions from
aircraft, mobile source emissions from additional personnel, ground support
equipment, and auxiliary power units. Conformity determinations will be

prepared for actions and/or alternatives in areas that are federal nonattainment or maintenance areas for criteria
pollutants.
Dyess-Ellsworth Force Structure Change, Air Combat Command, Air Quality Task Manager. Analyzed air
quality impacts from proposed force structure change at Dyess Air Force Base in Texas and Ellsworth AFB in South
Dakota. Analysis also included analysis of emissions from mobile sources (vehicles) associated with personnel
commute for each alternative.
Mountain Home Air Force Structure Change EA, Air Quality Task Manager. Analyzed air quality impacts
from proposed force structure change at Mountain Home AFB. Used Emissions and Dispersion Modeling System
(EDMS) to characterize changes in air quality emissions due to changes in B-1, KC-135 and F-15E sorties and usage
of associated ground support equipment.
Global Hawk EA, U.S. Air Force, Headquarters Air Combat Command, Air Quality Task Manager. Air
Quality Task Manager for NEPA-compliant EA to assess potential environmental impacts of a proposal to beddown
the Global Hawk unmanned aerial vehicle. Project evaluated project impacts for five alternative locations from both
direct and indirect sources of emissions. Conformity determinations were prepared for actions and/or alternatives in
areas that are federal nonattainment or maintenance areas for criteria pollutants.
Air Quality CEQA Analysis, East Los Angeles High School No. 1, Los Angeles Unified School District.
Prepared air quality analysis and authored EIR Air Quality Section for East Los Angeles High School No. 1.
Analysis used URBEMIS2002 to address both construction and operational impacts. CO Hot Spots analyses for
five impacted intersections were conducted using EMFAC2002 for emissions characterization and CALINE4 for
estimating ambient concentrations. Report addressed potential odor concerns, mitigation of construction emissions,
particularly fugitive dust, consistency with the SCAQMD Air Quality Management Plan (AQMP) and cumulative
impacts.
Environmental Impact Report, San Luis Obispo. Prepared Air Quality section of EIR for a mixed land-use
development in the downtown area. Project consisted of a mix of retail, commercial and residential. Calculated
emissions from operational traffic impacts as well as from construction equipment and construction worker
commuting. Suggested mitigation measures for heavy-duty diesel equipment to minimize risk to occupants of a
nearby residential retirement hotel.
Environmental Impact Report (EIR) Addendum, Port of Los Angeles, California. Revised emission estimates
and health risk assessments for a marine terminal for an independent oil refining company operating at the Port of
Los Angeles. Revisions included changes in loading and unloading practices, as well as controlled emissions due to
the proposed installation of a thermal oxidizer. Prepared protocol for submittal and approval to Southern California
Air Quality Management District (SCAQMD) and prepared multipathway health risk assessment according to both
local and state (California Air Pollution Control Officers Association, or CAPCOA) guidelines.
Health Risk Assessment, San Diego Gas & Electric Company (SDG&E) Rainbow Compressor Station.
Performed air quality dispersion modeling using ISCST3 and health risk assessment according to CAPCOA
guidelines in support of a variance petition and interim variance conditions. Project addressed short- and long-term
health risks from toxic air contaminant emissions from four IC engines located at a natural gas transmission station.
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JOHN WAYNE AIRPORT
NOISE ANALYSIS TECHNICAL REPORT
Figure 24

Source:

DRAFT

Departure SENEL Contour – 737-800’s and A320’s

Environmental Impact Report No. 617, John Wayne Airport Settlement Agreement Amendment; Orange
County/John Wayne Airport (JWA) General Aviation Improvement Program (GAIP) Based Aircraft
Parking—Capacity Analysis and General Aviation Constrained Forecasts November 2017;
Landrum & Brown, 2018.

Landrum & Brown
August 2018
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