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RGP-54 applies to projects within Section 27 of Township 6 South, Range 10 West, of the U.S.
Geological Survey Newport Beach, Calif. Quadrangle map (33 36 36.72 N/ 117 54 20.16 W).
The specific areas proposed for coverage under RGP-54 are depicted in Figure 1 and revised
Figure 2-3a-3b;-and-36.

RGP-54 is limited to areas where the sediment has been characterized according to guidelines

established by the Seuthern-California-Dredged-Material- Management Team SC-DMMT. The
gundellnes specnfy that sedlment data are valid for a perlod of five years Ihe—2042—eemﬂeat+en

The City conducted a rew-sediment sampling program in July 2013. The SC-DMMT evaluated
these data in November 2013, approving discharge of dredged material at adjacent beach sites
(for beach nourishment) or disposal at the U.S. EPA’s LA-3 Ocean Dredged Material Disposal
Site (LA-3) for sediments from all areas except for the Balboa Yacht Basin and Promontory Bay.
Sediments not approved for disposal at LA-3 will be disposed of at an upland landfill. These
results were valid until July 2018.

The City conducted a new sediment sampling program in September and October 2017 and
April 2018. The SC-DMMT evaluated these data and approved them on August 8, 2018.

Although the 2014 certification for RGP-54 has not expired, the City has requested the existing
Certification to incorporate updated sediment characterization data and to incorporate additional
administrative adjustments to the RGP 54 program based on assessments of program
implementation to date. Amended sections are underlined in this text.
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Findings:

Maintenance dredging is needed to remove accumulated sediment from docks, floats, and piers
in Newport Bay. This sediment originates largely from the San Diego Creek Watershed. A large
backlog of dredging projects exists as only limited use was made of the previous RGP-54
certifications due to volume and eelgrass restrictions. For example, only sixteen small dock and
beach maintenance projects, totaling about 5,700 cubic yards of dredging, received coverage
under RGP-54 over the past year.

Depths: The proposed maximum dredging depths represent an increase of four feet compared
to the previous certification. The City reasons that this is consistent with the authorized federal
channel design depth and is applicable to the entire lower bay. Sediment testing was performed
to characterize these depths in most locations. Increasing the maximum depth to the authorized
channel design depth is reasonable.

Indlwdual Prolect Volume Awd&eated—mlabl%ﬂqe-pmndmdaal—pmjeoummw—oeg

yard I|m|t w1|| be sufﬁuent to accommodate the dredgmg vqumes from the small mannas that
would make use of this general permit.

eeveFed—by—the—pFewous—RGP-M— The Clty estlmates a maximum annual dredglng volume of

about 75,000 cubic yards per year, based on an expected mix of five small marina projects
(totaling up to 40,000 cubic yards), four large/medium residential projects (3,500 cubic yards
each, totaling up to 24,500 cubic yards), and ten small residential projects dredging (1,000 cubic
yards each, totaling up to 10,000 cubic yards).

Application Reviews: The City has served as the primary point of contact for projects seeking
authorization under RGP-54, reviewing applications for completeness and accuracy before
forwarding notifications to the Regional Board. The City proposes to continue serving in this role
for the duration of this permit. However, the City proposes that where eelgrass is present,
projects will be subject to additional Regional Board review.

Sediment Characterization: Sediments proposed for dredging under the previous RGP-54 re-

authorization were characterlzed by a sampllng program eondueted—m—May—ZOOQ—and—May-zO-1—1—

in July 2013. The SC-DMMT evaluated
these data in November 2013, approving discharge of dredged material at adjacent beach sites
(for beach nourishment) or disposal at the U.S. EPA’s LA-3 Ocean Dredged Material Disposal
Site (LA-3) for sediments from all areas except for the Balboa Yacht Basin and Promontory Bay.
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Sediments not approved for disposal at LA-3 will be disposed of at an upland landfill. These
results were valid until July 2018.

The City conducted a new sediment sampling program in September and October 2017 and
April 2018. The SC-DMMT evaluated these data and approved them on August 8, 2018.

Turbidity: Natural background turbidity in Lower Newport Bay is below 50 Nephelometric
Turbidity Units (NTU) except during storm events. For waters with natural turbidity less than 50
NTU, the Basin Plan specifies a water quality objective for turbidity as a maximum increase not
to exceed 20% as a result of controllable water quality factors. To implement this objective, this
certification specifies numeric limits at a distance of no more than 300 feet from the active
dredging area for total suspended solids (TSS), transmissivity, and turbidity.

CEQA: Pursuant to the California Environmental Quality Act (CEQA), the Regional Board has
independently determined that the project is categorically exempt from provisions of CEQA
under Guidelines Sections 15301 “Existing Facilities,” 15302 “Replacement or Reconstruction,”
and 15304(g) “Minor Alterations to Land” — “Maintenance dredging where the spoil is deposited
in a spoil area authorized by all applicable state and federal regulatory agencies.”

Certification Conditions:
This 401 Certification is issued contingent upon the execution of the following conditions:

1. Notification: Prospective enrollees intending to obtain coverage under RGP-54 must
notify the Regional Board at least 30 days prior to commencing work. Prospective
enrollees may use the same notification as that used to notify the Corps provided it
contains the information listed below. The Regional Board may disqualify a project from
coverage under this Certification. In the event of disqualification, the prospective enrollee
will be notified in writing within 30 days of receipt of notification. If the prospective
enrollee is not contacted by the Regional Board within 30 days after mailing the
notification, the prospective enrollee may proceed with the project. The minimum content
of a notification includes:

a. A statement that the notification is submitted pursuant to General Certification No.
302014-03 for activities subject to RGP-54, and that the prospective enrollee agrees to
abide by all conditions contained herein.

b. The name, address, and telephone number of:

[ The prospective enrollee, and,
Il The prospective enrollee's agent (if an agent is submitting the application)

c. Complete identification of all federal licenses/permits being sought for or applying to the
proposed activity, including:

l. Federal agency(ies)
. Type
M. File number(s) assigned by the federal agency(ies), if available

d. Complete identification of any State-issued licenses/permits being sought for or applying
to the proposed activity, including those issued by the Department of Fish and Wildlife,
and the California Coastal Commission.

e. A complete project description, including:

l. The purpose and final goal of the entire activity.
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Il. The address (including city and county), cross-streets, or other appropriate
location description, and the longitude and latitude of the project site.

. Name(s) of any receiving water body(ies) that may receive a discharge.

V. The total estimated quantity of dredge and fill. Fill discharges shall be reported in
acres. Fill discharges for channels, shorelines (including bulkheads and
seawalls), and other linear habitat shall also be reported in linear feet. Dredge
discharges shall be reported in cubic yards.

V. Disposition of dredge materials, including longitude and latitude of the disposal
site(s).

VI. The results of any applicable sediment characterization completed, including
testing conducted by others (e.g., the City of Newport Beach), and as required by
RGP-54.

f. Payment by check in the amount specified for “General Orders” in the iteration of
Section 2200 (a)(3)(H), Title 23 of the California Code of Regulations in effect when the
Notification is submitted, made payable to the State Water Resources Control Board.
Currently, this amount is $132.

g. The notification must be signed by the prospective enrollee or the prospective enrollee's
agent. The notification must include a statement that the submitted information is
complete and accurate.

2. Point of contact: The City of Newport Beach shall serve as the primary point-of-contact
for projects enrolling under RGP-54 and shall review all notifications for completeness
and accuracy. Once the City has determined that the project meets the conditions of this
permit, it shall forward the notification to the Regional Board.

3. Fees: The City of Newport Beach shall pay the appropriate dredging fee associated with
this certification pursuant to Section 2200 (a)(3)(B), Title 23 of the California Code of
Regulations (“Dredging Discharges”) prior to forwarding enrollee notifications of
construction activities authorized by this certification. The City shall make payment of
this fee on an annual basis. The first annual payment shall be made one month after all
applicable permits for this re-certification of RGP-54 have been obtained. The first
annual payment shall be calculated on the basis of the maximum annual dredging
volume authorized by this Certification, minus the base fee, which has already been
paid. Subsequent annual payments will be based on the maximum annual dredging
volume authorized minus the actual dredging volume for the previous year. Subsequent
annual payments shall be made on the anniversary of the first payment. Payment shall
be made at the Santa Ana Regional Water Quality Control Board payable to the State
Water Resources Control Board.

4. Expiration: This-certification-expires-five-years-afterthe-date-of-its-issuance. This

certification expires December 20, 2020. Any project begun, or in process on that date
shall complete all discharges of dredge or fill within thirty days of the expiration date.

5. Structure Maintenance: Maintenance and repair of structures is allowed but limited to “in-
kind replacement.” Replacement with modern materials is allowed; increase in the
overwater footprint compared to the existing structure, and expansion of existing
structure’s size or function is not allowed.
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6. Sediment Characterization: This certification is limited to areas characterized by
sediment sampling and authorized for disposal at LA-3 discharge of dredged material at
adjacent beach sites (for beach nourishment) or upland (U.S. EPA’s suitability
determinations in 2018). Certain areas will require further characterization. These areas
are depicted in Figure 1 and revised Figure 2-3a-3b--and-3e.

7. Reporting: The City of Newport Beach shall forward pertinent information to the Regional
Board for each dredging project undertaken under this general certification. This will
include, at a minimum, sediment characterization (if any), monitoring data (if any),
dredging volume, area, depth, and disposal location(s).

8. Dredge Volumes: Cumulative dredging volumes cannot exceed 75,000 cubic yards per
year. Individual project dredging volumes cannot exceed 8,000 cubic yards.

9. Caulerpa taxifolia: Enrollees must conduct at least one survey for the invasive algae
Caulerpa taxifolia 30 to 90 days prior to initiating a project. The enrollee can also rely on
the Caulerpa presence/absence determination from the City’s biennial survey data to
satisfy the Caulerpa survey requirement. If Caulerpa taxifolia is discovered the enrollee
must notify Regional Board staff, the California Department of Fish and Wildlife (CDFW),
and/or the National Marine Fisheries Service (NMFS) within 24 hours of discovery. The
enrollee may begin dredging only after implementing management measures specified
by the CDFW and/or NMFS.

8. Eelgrass: Each enrollee must follow the latest California Eelgrass Mitigation Policy
(SCEMP) procedures established by NMFS regarding eelgrass. An eelgrass survey
must be conducted within 30 to 90 days prior to the commencement of each
project. The enrollee can also rely on the City’s eelgrass data collected every two years
to satisfy the pre-construction eelgrass survey requirement. If eelgrass is present,
mitigation must be performed in accordance with SCEMP policy, or the 2015 Eelgrass
Protection and Mitigation Plan for Shallow Waters in Lower Newport Bay, and/or future
NMFS approved eelgrass plans that supersede or update this pohcy New—pehe&eseeuld

Fegalater-and—Feee{#ee-ageneles—The Clty must ensure that prOJects requmng eelgrass

mitigation have received approval from NMFS prior to forwarding the notification to the
Regional Board.

9. Best Management Practices: At a minimum, the following BMPs shall be utilized:

a. For projects dredging over 1,000 cubic yards, a continuous, floating silt curtain shall
be deployed around active dredging areas.

b. Operational BMPs such as reduction in dredging rate, modification of clamshell
operation, use of favorable tidal conditions to minimize spread of turbidity plumes,
and temporary suspension of dredging shall be employed as necessary.

c. All materials generated from construction activities associated with this project shall
be managed appropriately. This shall include identifying all potential pollution
sources associated with the project and incorporating all necessary pollution
prevention BMPs for each potential pollution source identified.
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This letter constitutes a Water Quality Standards Certification issued pursuant to Clean Water
Act Section 401. | hereby certify that any discharge from the referenced project will comply with
the applicable provisions of Sections 301 (Effluent Limitations), 302 (Water Quality Related
Effluent Limitations), 303 (Water Quality Standards and Implementation Plans), 306 (National
Standards of Performance), and 307 (Toxic and Pretreatment Effluent Standards) of the Clean
Water Act, and with other applicable requirements of State law.

This discharge is also regulated under State Water Resources Control Board Order No. 2003-
0017-DWQ (Order No. 2003-0017-DWQ), “General Waste Discharge Requirements for Dredge
and Fill Discharges That Have Received Water Quality Certification” which requires compliance
with all conditions of this Water Quality Standards Certification. Order No. 2003-0017-DWQ is
available at:
www.waterboards.ca.gov/board_decisions/adopted_orders/water_quality/2003/wqo/wqo2003-
0017 .pdf

The previous certification issued for RGP-54 (SARWQCB Project No. 302012-21) will be closed
to new projects on the date that this certification (SARWQCB Project No. 302014-03) becomes
effective.

Should there be any questions, please contact Deug-Shibberu Marc Brown at (951) 782-7869
321-4584, or Mark-Adelson David Woelfel at (951) 782-32347960.

Sincerely,

Hope DZ S:yé/%/—/i'Z

Executive Officer

Enclosures: Figure 1 and revised Figure 23a3b-and-3¢

cc (via electronic mail):
Anchor QEA, LLC, Adam Gale
SWRCB, Office of Chief Counsel — Teresita Sablan
SWRCB, DWQ Water Quality Certification Unit
U.S. Army Corps of Engineers, Los Angeles Office — Gerardo Salas Stephen-Estes
U.S. Fish and Wildlife Service — Jon Avery
California Department of Fish and Wildlife — Kevin Hupf









