
 
CITY OF NEWPORT BEACH 

BUILDING AND FIRE BOARD OF APPEALS STAFF REPORT 

February 11, 2014 
Agenda Item No. 1 

 
 
SUBJECT:  Additional Responsibilities for the Building and Fire Board of Appeals. 
 

 
 
SUMMARY: 
 
Recent changes to the Newport Beach Municipal Code (NBMC) require the Board to hear 
appeals related to the City’s Floodplain Management Ordinance.  Additionally, changes to the 
building code require the Board to hear items that require ratification of the Chief Building 
Official’s decision as it relates to accessibility hardships. 

 
RECOMMENDATION:   
 
NONE 
 
DISCUSSION: 
 
During the 2013 California Building Code adoption process, the City Council approved staff’s 
recommendation to amend Section 15.50.180 of the NBMC that designates the Building and 
Fire Board of Appeals as the body to hear and decide appeals and variances to the City’s 
Floodplain Management requirement per NBMC Chapter 15.50 (Exhibit 1). 
 
The City’s Floodplain Management ordinance requires buildings located in the Special Flood 
Hazard Areas (SFHA) to be elevated at or above the Base Flood Elevation (BFE).  Currently, 
the BFE is at 9.0 NGVD88.  Per NBMC Section 15.50.180 applicants may apply for an appeal to 
the determination made by the Floodplain Administrator.  The Floodplain Administrator has the 
responsibility of enforcing the Floodplain Management provisions of the NBMC.  An appeal may 
be filed when it is alleged there is an error in requirement, decision, or determination made by 
the Floodplain Administrator.  Additionally, the Board shall review and decide requests for 
variances to the same requirement. 
 
Another important change occurred in the 2013 California Building Code (CBC) with regard to 
ratifying accessibility hardships.  California Building Code Section 11B-202.4 Exception 8 
(Exhibit 2) requires: if the construction cost exceeds $143,300 and the Chief Building Official 
determines that the cost of accessibility compliance is an unreasonable hardship, then the 
details of the findings shall be recorded and entered into the files and be subject to ratification 
by the Building and Fire Board of Appeals. 
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PUBLIC NOTICE: 
 
The agenda item has been noticed according to the Brown Act (72 hours in advance of the meeting 
at which the Building & Fire Board of Appeals considers the item).   
 
Submitted by: 
 

 
 
 
Attachments: 
 
Exhibit 1 – NBMC Chapter 15.50 – Floodplain Management 
Exhibit 2 – 2013 California Building Code Section 11B.202.4 
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Exhibit No. 1 
NBMC Chapter 15.50 – Floodplain Management  
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Exhibit No. 2 
2013 California Building Code Section 11B 
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