AMENDED IN SENATE JUNE 29, 2020
AMENDED IN SENATE JUNE 10, 2019

CALIFORNIA LEGISLATURE—2019—20 REGULAR SESSION

ASSEMBLY BILL No. 1063

Introduced by Assembly Member Petrie-Norris

February 21, 2019

Anact t ;
healtheare-coverage: amend Sections 65583.1 and 65583.2 of, and to
add Section 65585.5 to, the Gover nment Code, relating to housing.

LEGISLATIVE COUNSEL’S DIGEST

AB 1063, as amended, Petrie-Norris. Healtheare-coverage—waivers:

Planning and Zoning Law: housing elements. accessory dwelling units:
adequate site substitutes.

(1) The Planning and Zoning Law requires that the housing element
of a city’s or county's general plan consist of an identification and
analysis of existing and projected housing needs and a statement of
goals, policies, quantified objectives, financial resources, and scheduled
programs for the preservation, improvement, and development of
housing. The law requires the Department of Housing and Community
Development to deter mine the existing and projected need for housing
for each region, as specified. The law also requires that the housing
element include an inventory of land suitablefor residential development
and requires that inventory to be used to identify sites that can be
devel oped for housing within the planning period and that are sufficient
to providefor the city’sor county’s share of the regional housing need.
Existing law requires the planning agency of a city or county to submit
adraft element or draft amendment to the department prior to adoption,
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as specified. Existing law requiresthe department to deter mine whether
the draft element or draft amendment substantially complies with the
provisions of the Planning and Zoning Law relating to housing elements.

Existing law authorizes the department, in evaluating a proposed or
adopted housing element for substantial compliance with the provisions
of the Planning and Zoning Law relating to housing elements, to allow
a city or county to identify adequate sites by a variety of methods, as
specified. Existing law authorizes the department to allow a city or
county to identify sitesfor accessory dwelling units based on the number
of accessory dwelling units developed in the prior housing element
planning period whether or not the units are permitted by right, the
need for these unitsin the community, those unitsin the community, the
resources or incentives available for their development, and any other
relevant factors, as determined by the department.

This bill would, instead, require the department, in making that
evaluation, to allow a city or county to identify adequate sites by a
variety of methods, as specified. The bill would require the department
toallowacity or county to identify sitesfor potential accessory dwelling
units based on existing zoning standards and the demonstrated potential
capacity to accommodate accessory dwelling unitsand junior accessory
dwelling units, as determined by the city or county. If the combination
of potential accessory dwelling units and junior accessory dwelling
units constitutes greater than 50% of the units identified to meet the
city’s or county’s share of the regional need for affordable housing for
lower income households, the bill would require the housing element
to provide supplementary policies, programs, and actions that further
encourage or incentivize the development of accessory dwelling units
and junior accessory dwelling units for lower income households. The
bill would require the department to determine the affordability of a
potential accessory dwelling unit or a junior accessory dwelling unit
by taking into account relevant factors justified by the city or county,
as specified. The bill would require the department to presume that
very low and low-income renter households would occupy accessory
units in a proportion greater than or equal to the proportion of very
low and low- income renter households to all renter householdsin the
city or county, as specified.

Existing law authorizes the department to allow a city or county to
substitute the provision of units for up to 25% of the city’s or county’s
obligation to identify adequate sites for any income category if the city
or county includes in its housing element a program committing the
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city or county to provide qualifying unitsin that income category within
the city or county that will be made available through the provision of
committed assistance, as specified. Under existing law, units qualify
for inclusion in the program providing committed assistanceif the units,
among other requirements, are located either on foreclosed property
or in a multifamily rental or ownership housing complex of 3 or more
units, and have long-term affordability covenants and restrictions that
require the unitsto be affordabl e to persons of low- or very low income
for not less than 55 years. Under existing law, units also qualify for
inclusion in the program if the units, among other requirements, have
long-term affordability covenants and restrictions that require the unit
to be affordable to, and reserved for occupancy by, persons of the same
or lower income group as the current occupants for a period of at least
40 years, and the city or county finds that the units are eligible, and
are reasonably expected, to change from housing affordable to low-
and very low income households to any other use during the next 5
years due to specified events.

This bill, instead, would authorize the department to allow a city or
county to substitute the provision of units for up to 50% of the city’s or
county’s obligation to identify adequate sites for any income category
if the city or county includes in its housing element a program that
either commitsthe city or county to provide, or requiresa private entity
to provide, specified units in that income category within the city or
county that will be made available through the provision of committed
assistance, as specified. The bill would revise the qualifications for
inclusion in the program for both types of units described above by
reducing the minimum period of time for the affordability covenants
and restrictionsto 20 years unless a longer period isrequired by other
supplementary financial assistance. The bill would also revise the
gualificationsfor the latter type of units by extending the period of time
within which the city or county isrequired to find the unitsare eligible,
and are reasonably expected, to change to another use to 10 years.

Existing law requiresa city or county that hasincluded inits housing
element a qualified program providing unitswith committed assistance
to provide a progress report to the legisative body and to the
department in the 3rd year of the planning period, as specified. If the
city or county has not entered into an enforceable agreement of
committed assistance for all units specified in those programs by July
1 of the 3rd year of the planning period, existing law requires the city
or county to adopt an amended housing element identifying additional
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adequate sites sufficient to accommodate the number of unitsfor which
committed assistance was not provided not later than July 1 of the 4th
year of the planning period.

This bill would instead require the city or county to provide that
report in the 5th year of the planning period. If the city or county has
not entered into that agreement of committed assistance by July 1 of
the 5th year of the planning period, the bill would require the city or
county to adopt that amended housing el ement not later than July 1 of
the 6th year of the planning period.

Under existing law, the above-described provisions governing the
substitution of adequate site identification with the provision of units
do not apply to a city or county that, during the current or immediately
prior planning period, has not met any of its share of the regional need
for affordable housing for low- and very low income households.

This bill would remove that exclusion.

(2) ThePlanning and Zoning Law also requirestheinventory of land
suitable for residential development in the housing element to include,
among other things, a description of the existing use of each property
on nonvacant sites. Existing law requires the city or county to specify
the additional devel opment potential for each nonvacant site within the
planning period and to provide an explanation of the methodology to
determine that potential. If a city or county relies on nonvacant sites
to accommodate 50% or more of its housing need for lower income
households, existing law requires that methodol ogy to demonstrate that
the existing use does not constitute an impediment to additional
devel opment during the period covered by the housing element. Existing
law requires an existing use to be presumed to impede additional
residential development, absent findings based on substantial evidence
that the use is likely to be discontinued during the planning period.

This bill would deem certain conditions to be substantial evidence
that an existing use is likely to be discontinued during the planning
period.

(3) The Planning and Zoning Law requires a planning agency to
submit its draft housing element or amendment to the housing el ement
and, after adoption by the legidative body, a copy of the adopted
housing element or amendment to the Department of Housing and
Community Development for review. If the department finds that the
housing element or amendment does not substantially comply with
specified law, existing law requires the department to notify the city,
county, or city and county, and authorizes the department to notify the
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Attorney General, that the city, county, or city and county isinviolation
of state law. Existing law authorizes the Attorney General, in an action
relating to housing element compliance pursuant to a notice or referral
fromthe department, to request that the court issue an order or judgment
directing the jurisdiction to bring its housing element in substantial
compliance and authorizesthe court to impose finesand order specified
other remedies under certain circumstances.

This bill, for the 6th and each subsequent revision of the housing
element, if an affected local government has submitted the revision of
its housing element to the votersfor approval before the applicable due
date but the voters have not yet voted on the housing element revision,
would exempt that local gover nment from the above-described fines or
other penaltiesfor failureto adopt its housing e ement by the applicable
due date. The hill, for the 6th and each subsequent revision of the
housing element, if the affected local government has submitted the
applicable revision of its housing element to the voters for approval
before the applicable due date and the voters have rejected the housing
element, would similarly exempt the affected local government from
the above-described fines or penalties for failure to adopt its housing
element by the applicable due date, but would authorize the court in
an action brought by the Attorney General to order specified remedies
under which the agent of the court may take all governmental actions
necessary to bring the jurisdiction’s housing element into substantial
compliance in order to remedy identified deficiencies. The bill would
define “ affected local government” for these purposesto mean alocal
government that is subject to a requirement that the adoption or
amendment of the housing element be approved by the voters of that
local government and that has submitted a draft of the applicable
proposed revision of its housing element to the department.

97



AB 1063 —6—

Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 65583.1 of the Government Code is
amended to read:

65583.1. (@) (1) TheDepartment of Housing and Community
Development, in evaluating a proposed or adopted housing element
for substantial compliance with this article,may shall allow acity
or county to identify adequate sites, as required pursuant to Section
65583, by a variety of methods, including, but not limited to,
redesignation of property to amore intense land use category and
increasing the density allowed within one or more categories.Fhe

(2) (A) The department-way shall also allow a city or county
to |dent|fy sutas for potentlal accawory dwelling unlts based on

eX|st| ng zoni ng standards and the demonstrated potentlaJ capaC| ty
to accommodate accessory dwelling units and junior accessory
dwelling units, as determined by the city or county. If the
combination of potential accessory dwelling units and junior
accessory dwelling units constitutes greater than 50 percent of the
unitsidentified to meet the city’s or county’s share of the regional
need for affordable housing for lower income households, the
housing element shall provide supplementary policies, programs,
and actionsthat further encourage or incentivize the devel opment
of accessory dwelling units and junior accessory dwelling units
for lower income households.

(B) For purposes of this paragraph, the department shall
determine the affordability of a potential accessory dwelling unit
or ajunior accessory dwelling unit by taking into account thecity's
or county’s need for accessory dwelling units and a junior
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accessory dwelling units in the city or county, the resources or
incentives availablefor their development, and any other relevant
factors justified by the city or county. The department shall
presume that very low and low-income renter households would
OCCUpYy accessory units in a proportion greater than or equal to
the proportion of very low and low-income renter households to
all renter households in the city or county, as determined by the
most recently available data from the United States Department
of Housing and Urban Development’s Comprehensive Housing
Affordability Srategy database.

(3) Nothing in thisseetien subdivision reducesthe responsibility
of acity or county to identify, by income category, thetotal number
of sitesfor residential development as required by this article.

(b) (1) Sitesthat contain permanent housing unitslocated on a
military base undergoing closure or conversion asaresult of action
pursuant to the Defense Authorization Amendments and Base
Closure and Realignment Act (Public Law 100-526), the Defense
Base Closure and Realignment Act of 1990 (Public Law 101-510),
or any subsequent act requiring the closure or conversion of a
military base may be identified as an adequate site if the housing
element demonstrates that the housing units will be available for
occupancy by households within the planning period of the
element. No sites containing housing units scheduled or planned
for demoalition or conversion to nonresidential uses shall qualify
as an adequate site.

(2) Any city, city and county, or county using this subdivision
shall address the progress in meeting this section in the reports
provided pursuant to paragraph (1) of subdivision (b) of Section
65400.

(¢ (1) The Depatment of Housing and Community
Development may allow acity or county to substitute the provision
of units for up to25 50 percent of the-eemmunity’s city’s or
county’'s obligation to identify adequate sites for any income
category in its housing element pursuant to paragraph (1) of
subdivision (c) of Section 65583-wherethe-eommunity if the city
or county includes in its housing element a program-commttting
the-tocal-government-to-provide that either commits the city or
county to provide, or requires a private entity to provide, unitsin
that income category within the city or county that will be made
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available through the provision of committed assistance during
the planning period covered by the element to low- and very low
income households at affordable housing costs or affordabl e rents,
asdefined in Sections 50052.5 and 50053 of the Health and Safety
Code, and which meet the requirements of—palﬂagfaph—e)—
paragraph (2), (3), or (4). Except as otherwise provided in this
subdivision, the-eemmunity city or county may substitute one
dwelling unit for one dwelling unit site in the applicable income
category. The program shall do all of the following:

(A) Identify the specific, existing sources of committed
assistance and dedi cate a specific portion of the funds from those
sources to the provision of housing pursuant to this subdivision.

(B) Indicate the number of units that will be provided to both
low- and very low income households and demonstrate that the
amount of dedicated funds is sufficient to develop the units at
affordable housing costs or affordable rents.

(C) Demonstrate that the units meet the requirements of

paragraph-(2)- (2), (3), or (4).

(2) Units—that qualify for inclusion in the housing element
program described in paragraph (1) if the units are to be
substantially rehabilitated with committed assistance from the city
or county and would constitute a net increase in the-communtty’s
city’sor county’'s stock of housing affordableto low- and very low
income househol ds. For purposes of thissubparagraph; paragraph,
aunit is not eligible to be “substantially rehabilitated” unless all
of the following requirements are met:

t

(A) Atthetimetheunitisidentified for substantial rehabilitation,
{H-the-tocal-government-has-determined the city or county has
done all of the following:

(i) Determined that the unit is at imminent risk of loss to the
housi ng-steck;{H)-thetoeal-government-has-committed stock.

(i) Committed to provide relocation assistance pursuant to
Chapter 16 (commencing with Section 7260) of Division 7 of Title
1 to any occupants temporarily or permanently displaced by the
rehabilitation or code enforcement activity, or the relocation is
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otherwise provided prior to displacement either as a condition of
receivership, or provided by the property owner or the local
government pursuant to Article 2.5 (commencing with Section
17975) of Chapter 5 of Part 1.5 of Division 13 of the Health and
Safety Code, or as otherwise provided by local ordinance; provided
the assistance includes not |ess than the equivalent of four months’
rent and moving expenses and comparable replacement housing
consi stent with the moving expenses and comparabl e replacement
housing required pursuant to Section—260,—HH—thetocal
gevernmentrequires 7260.

(iii) Required that any displaced occupants will have the right
to reoccupy the rehabilitated units, andH")

(iv) At the time the unit is identified for substantial
rehabilitation, the unit has been found by theteeal-gevernment
city or county or a court to be unfit for human habitation due to
the existence of at least four violations of the conditions listed in
subdivisions (a) to (g), inclusive, of Section 17995.3 of the Health
and Safety Code.

(i

(B) The rehabilitated unit will have long-term affordability
covenants and restrictions that require the unit to be available to,
and occupied by, persons or families of low- or very low income
at affordable housing costs for at least 20 years or the time period
required by any applicable federal or state law or regulation.

(C) Priortoinitial occupancy after rehabilitation, thelocal code
enforcement agency shall issue acertificate of occupancy indicating
compliance with al applicable state and local building code and
health and safety code requirements.

B}

(3) Unitsthatare qualify for inclusion in the housing element
program described in paragraph (1) if the units meet all of the
following requirements:

(A) The units are located either on foreclosed property or in a
multifamily rental or ownership housing complex of three or more
uRits-are units.

(B) Theunitsare converted with committed assistancefremthe
eity-or-eeunty from nonaffordable to affordable by acquisition of
the unit or the purchase of affordability covenants and restrictions
for the unit, are not acquired by eminent-demain-and-constitutea
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this subparagraph, a unit is not converted by acquisition or the
purchase of affordability covenants unless al of the following
occur:

(i) The unit is made available for rent at a cost affordable to
low- or very low income households.

(if) At the time the unit isidentified for acquisition, the unit is
not available at an affordable housing cost to either of the
following:

() Low-income households, if the unit will be made affordable
to low-income households.

(I1) Very low income households, if the unit will be made
affordable to very low income households.

(iii) At the time the unit isidentified for acquisition the unit is
not occupied by low- or very low income households or if the
acquired unit is occupied, the local government or the private
entity providing the committed assi stance has committed to provide
relocation assistance prior to displacement, if any, pursuant to
Chapter 16 (commencing with Section 7260) of Division 7 of Title
1 to any occupants displaced by the conversion, or the relocation
isotherwise provided prior to displacement; provided the assistance
includes not less than the equivalent of four months rent and
moving expenses and comparabl e replacement housing consistent
with the moving expenses and comparable replacement housing
required pursuant to Section 7260.

(iv) The unit is in decent, safe, and sanitary condition at the
time of occupancy.

(v) The unit has long-term affordability covenants and
restrictionsthat require the unit to be affordabl e to persons of low-
or very low income for not less than-55+years: 20 years, unless a
longer period is required by another supplementary financial
assistance program.

(vi) For units located in multifamily ownership housing
complexeswith three or more units, or on or after January 1, 2015,
on foreclosed properties, at least an equal number of
new-construction multifamily rental units affordable to lower
income households have been constructed in the city or county
within the same planning period as the number of ownership units
to be converted.
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(C) The units would constitute a net increase in the city’s or
county’s stock of housing affordable to low- and very low income
households.

(4) Units—that qualify for inclusion in the housing element
program described in paragraph (1) if the units will be preserved
at affordable housing costs to persons or families of low- or very
low incomes with committed assistance from the city or county
by acquisition of the unit or the purchase of affordability covenants

for the unit. For purposes of this-subparagraph; paragraph, a unit
shqll not be deemed preserved unless all of the following occur:

U}

(A) The unit has long-term affordability covenants and
restrictions that require the unit to be affordable to, and reserved
for occupancy by, persons of the same or lower income group as
the current occupants for a period of at |east-40-years: 20 years,
unless a longer period is required by another supplementary
financial assistance program.

(i

(B) The unit is within an “assisted housing development,” as
defined in paragraph (3) of subdivision (a) of Section 65863.10.

(C) Thecity or county finds, after apublic hearing, that the unit
is eligible, and is reasonably expected, to change from housing
affordable to low- and very low income households to any other
use during the next-five 10 years due to termination of subsidy
contracts, mortgage prepayment, or expiration of restrictions on
use.

(i)

(D) Theunitisindecent, safe, and sanitary condition at thetime
of occupancy.

1 | o N

(E) At the time the unit is identified for preservation it is
available at affordable cost to persons or families of low- or very

low income.
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(5) A city or county shall document-fer any housing unit-that
for which a building permit has been issued and all development
and permit fees have been paid-er-the and any housing unit that
iseligible to be lawfully occupied.

4)

(6) For purposes of this subdivision,~eoemmitted the following
terms have the following meanings:

(A) “ Committed assistance” means-that assistance for which
the city or-ceunty-enters county, or a private entlty pursuant to the
city’s or county’s inclusionary housing requirement, has entered

|nto a Iegally enforceable agreement—duﬁﬂg—the—peﬁed—#em—the

of-the-ptanning-period that obligates suffici ent avallable funds to

provide the assistance necessary to make the identified units
affordable and that requires that the units be made available for
occupancy—wrthm—&ve—yealts—ef—fhe—eeeetmeﬁ—ef—fhe—agfeemeﬂ%
during the planning period. “Committed assistance” does not
include tenant-based rental assistance.

(B) “Net increase” includes only housing units provided
committed assistance pursuant t
paragraph-2) (2), (3), or (4) in the current planning period, as
defined in Section 65588, that were not provided committed
assistance in the immediately prior planning period.

(C) “ The time the unit is identified” means the earliest time
when any city or county agent, acting on behalf of a public entity,
has proposed in writing or has proposed orally or in writing to the
property owner, that the unit be considered for substantial
rehabilitation, acquisition, or preservation.

(7) Inthethird fifth year of the planning period, as defined by
Section 65588, in the report required pursuant to Section 65400,
each city or county that has included in its housing element a
program to provide units pursuant tosubparagFaploreAa—éB)—eF(e)
ef paragraph—2 (2), (3), or (4) shall report in writing to the
legidative body, and to the department within 30 days of making
itsreport to the legidlative body, on its progressin providing units
pursuant to this subdivision. The report shall identify the specific
units for which committed assistance has been provided or which
have been made avail ableto low- and very low income households,
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and it shall adequately document how each unit complieswith this
subdivision. If, by July 1 of the-third fifth year of the planning
period, the city or-esdrty county, or a private entity pursuant to
the city’s or county’s inclusionary housing requirement, has not
entered into an enforceabl e agreement of committed assistance for
al units specified in the programs adopted pursuant to
subparagraph-(A)(B)-er-(€)-of paragraph (2), (3), or (4), thecity
or county shall, not later than July 1 of thefeurth sixth year of the
planning period, adopt an amended housing el ement in accordance
with Section 65585, identifying additional adequate sites pursuant
to paragraph (1) of subdivision (c) of Section 65583 sufficient to
accommodate the number of unitsfor which committed assistance
was not provided. If acity or county does not amend its housing
element to identify adequate sites to address any shortfall, or fails
to complete the rehabilitation, acquisition, purchase of affordability
covenants, or the preservation of any housing unit within two years
after committed assistance was provided to that unit, it shall be

prohibited from identifying units pursuant to-subparagraph-A);

{B)-er{C)-ef paragraph<2) (2), (3), or (4) in the housing element
that it adopts for the next planning period, as defined in Section

65588, above the number of units actually provided or preserved
due to committed assistance.

(d) A city or county may reduceits share of the regional housing
need by the number of units built between the start of the projection
period and the deadline for adoption of the housing element. If the
city or county reduces its share pursuant to this subdivision, the
city or county shall include in the housing element a description
of the methodol ogy for assigning those housing unitsto anincome
category based on actual or projected sales price, rent levels, or
other mechanisms establishing affordability.

SEC. 2. Section 65583.2 of the Gover nment Code, as amended
by Section 15.5 of Chapter 664 of the Statutes of 2019, isamended
to read:

65583.2. (@) A city’s or county’s inventory of land suitable
for residential development pursuant to paragraph (3) of
subdivision (a) of Section 65583 shall be used to identify sites
throughout the community, consistent with paragraph (9) of
subdivision (c) of Section 65583, that can be developed for housing
within the planning period and that are sufficient to provide for
thejurisdiction’s share of theregional housing need for al income
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levels pursuant to Section 65584. As used in this section, “land
suitable for residential development” includes all of the sites that
meet the following standards set forth in subdivisions (c) and (g):

(1) Vacant sites zoned for residential use.

(2) Vacant sites zoned for nonresidential use that allows
residential development.

(3) Residentialy zoned sitesthat are capable of being devel oped
at a higher density, including sites owned or leased by a city,
county, or city and county.

(4) Sites zoned for nonresidential use that can be redevel oped
for residential use, and for which the housing element includes a
program to rezone the site, as necessary, rezoned for, to permit
residential use, including sites owned or leased by a city, county,
or city and county.

(b) Theinventory of land shall include all of the following:

(1) A listing of properties by assessor parcel number.

(2) The size of each property listed pursuant to paragraph (1),
and the general plan designation and zoning of each property.

(3) For nonvacant sites, adescription of the existing use of each
property. If asite subject to this paragraph is owned by the city or
county, the description shall also include whether there are any
plans to dispose of the property during the planning period and
how the city or county will comply with Article 8 (commencing
with Section 54220) of Chapter 5 of Part 1 of Division 2 of Title
5.

(4) A genera description of any environmental constraints to
the development of housing within the jurisdiction, the
documentation for which has been made available to the
jurisdiction. This information need not be identified on a
site-specific basis.

(5) (A) A description of existing or planned water, sewer, and
other dry utilities supply, including the availability and access to
distribution facilities.

(B) Parcelsincluded intheinventory must have sufficient water,
sewer, and dry utilities supply available and accessible to support
housing development or be included in an existing general plan
program or other mandatory program or plan, including aprogram
or plan of a public or private entity providing water or sewer
service, to secure sufficient water, sewer, and dry utilities supply
to support housing development. This paragraph does not impose
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any additional duty on the city or county to construct, finance, or
otherwise provide water, sewer, or dry utilitiesto parcelsincluded
in the inventory.

(6) Sites identified as available for housing for above
moderate-income households in areas not served by public sewer
systems. Thisinformation need not be identified on asite-specific
basis.

(7) A map that shows the location of the sites included in the
inventory, such asthe land use map from the jurisdiction’s general
plan, for reference purposes only.

(c) Based ontheinformation provided in subdivision (b), acity
or county shall determine whether each site in the inventory can
accommodate the devel opment of some portion of its share of the
regional housing need by income level during the planning period,
as determined pursuant to Section 65584. The inventory shall
specify for each site the number of units that can realistically be
accommodated on that site and whether the site is adequate to
accommodate lower income housing, moderate-income housing,
or above moderate-income housing. A nonvacant site identified
pursuant to paragraph (3) or (4) of subdivision (a) inaprior housing
element and a vacant site that has been included in two or more
consecutive planning periods that was not approved to develop a
portion of thelocality’s housing need shall not be deemed adequate
to accommodate a portion of the housing need for lower income
households that must be accommodated in the current housing
element planning period unless the site is zoned at residential
densities consistent with paragraph (3) of this subdivision and the
site is subject to a program in the housing element requiring
rezoning within three years of the beginning of the planning period
to allow residentia use by right for housing developmentsinwhich
at least 20 percent of the units are affordable to lower income
households. An unincorporated area in a nonmetropolitan county
pursuant to clause (ii) of subparagraph (B) of paragraph (3) shall
not be subject to the requirements of this subdivision to allow
residential use by right. The analysis shall determine whether the
inventory can provide for avariety of types of housing, including
multifamily rental housing, factory-built housing, mobilehomes,
housing for agricultural employees, supportive housing,
single-room occupancy units, emergency shelters, and transitional
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housing. Thecity or county shall determine the number of housing
units that can be accommodated on each site as follows:

(1) If local law or regulations require the development of asite
at a minimum density, the department shall accept the planning
agency'’s calculation of the total housing unit capacity on that site
based on the established minimum density. If the city or county
does not adopt alaw or regulation requiring the development of a
site at a minimum density, then it shall demonstrate how the
number of units determined for that site pursuant to this subdivision
will be accommodated.

(2) The number of units calculated pursuant to paragraph (1)
shall be adjusted as necessary, based on the land use controls and
site improvements requirement identified in paragraph (5) of
subdivision (8) of Section 65583, the redlistic devel opment capacity
for the site, typical densities of existing or approved residential
developments at a similar affordability level in that jurisdiction,
and on the current or planned availability and accessibility of
sufficient water, sewer, and dry utilities.

(A) A sitesmaller than half an acre shall not be deemed adequate
to accommodate lower income housing need unless the locality
can demonstrate that sites of equivalent size were successfully
developed during the prior planning period for an equivalent
number of lower income housing units as projected for the site or
unless the locality provides other evidence to the department that
the site is adequate to accommodate lower income housing.

(B) A sitelarger than 10 acres shall not be deemed adequate to
accommodate lower income housing need unless the locality can
demonstrate that sites of equivalent size were successfully
developed during the prior planning period for an equivalent
number of lower income housing units as projected for the site or
unless the locality provides other evidence to the department that
the site can be developed as lower income housing. For purposes
of thissubparagraph, “ site” meansthat portion of aparcel or parcels
designated to accommodate |ower income housing needs pursuant
to this subdivision.

(C) A site may be presumed to be realistic for development to
accommodate lower income housing need if, at the time of the
adoption of the housing element, a development affordable to
lower income households has been proposed and approved for
development on the site.
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(3) For the number of units calculated to accommodateits share
of theregional housing need for lower income househol ds pursuant
to paragraph (2), acity or county shall do either of the following:

(A) Providean analysisdemonstrating how the adopted densities
accommodate this need. The analysis shall include, but is not
limited to, factors such as market demand, financial feasibility, or
information based on development project experience within a
zone or zones that provide housing for lower income households.

(B) The following densities shall be deemed appropriate to
accommodate housing for lower income households:

(i) For an incorporated city within a nonmetropolitan county
and for a nonmetropolitan county that has a micropolitan area:
sitesalowing at least 15 units per acre.

(if) For an unincorporated areain anonmetropolitan county not
included in clause (i): sites allowing at least 10 units per acre.

(iif) For asuburban jurisdiction: sites allowing at least 20 units
per acre.

(iv) For ajurisdiction in a metropolitan county: sites allowing
at least 30 units per acre.

(d) For purposes of this section, a metropolitan county,
nonmetropolitan county, and nonmetropolitan county with a
micropolitan area shall be as determined by the United States
Census Bureau. A nonmetropolitan county with a micropolitan
areaincludesthe following counties: Del Norte, Humboldt, L ake,
Mendocino, Nevada, Tehama, and Tuolumne and other counties
as may be determined by the United States Census Bureau to be
nonmetropolitan counties with micropolitan areasin the future.

(e) (1) Exceptasprovidedin paragraph (2), ajurisdiction shall
be considered suburban if the jurisdiction does not meet the
requirements of clauses (i) and (ii) of subparagraph (B) of
paragraph (3) of subdivision (c) and is located in a Metropolitan
Statistical Area(MSA) of lessthan 2,000,000 in population, unless
that jurisdiction’s population is greater than 100,000, in which
case it shall be considered metropolitan. A county, not including
the City and County of San Francisco, shall be considered suburban
unless the county is in an MSA of 2,000,000 or greater in
population in which case the county shall be considered
metropolitan.

(2) (A) (1) Notwithstanding paragraph (1), if a county that is
in the San Francisco-Oakland-Fremont California MSA has a
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population of less than 400,000, that county shall be considered
suburban. If this county includes an incorporated city that has a
population of less than 100,000, this city shall also be considered
suburban. This paragraph shall apply to ahousing element revision
cycle, as described in subparagraph (A) of paragraph (3) of
subdivision (e) of Section 65588, that is in effect from July 1,
2014, to December 31, 2028, inclusive.

(if) A county subject to this subparagraph shall utilize the sum
existing in the county’s housing trust fund as of June 30, 2013, for
the development and preservation of housing affordableto low- and
very low income households.

(B) A jurisdiction that isclassified as suburban pursuant to this
paragraph shall report to the Assembly Committee on Housing
and Community Development, the Senate Committee on Housing,
and the Department of Housing and Community Development
regarding its progress in developing low- and very low income
housing consistent with the requirements of Section 65400. The
report shall be provided three times: once, on or before December
31, 2019, which report shall address the initial four years of the
housing element cycle, a second time, on or before December 31,
2023, which report shall address the subsequent four years of the
housing element cycle, and a third time, on or before December
31, 2027, which report shall address the subsequent four years of
the housing element cycle and the cycle as a whole. The reports
shall be provided consistent with the requirements of Section 9795.

(f) A jurisdiction shall be considered metropolitan if the
jurisdiction does not meet the requirements for “suburban area’
above and is located in an MSA of 2,000,000 or greater in
population, unlessthat jurisdiction’s population isless than 25,000
in which case it shall be considered suburban.

(9) (1) For sites described in paragraph (3) of subdivision (b),
the city or county shall specify the additiona development potential
for each site within the planning period and shal provide an
explanation of the methodol ogy used to determine the devel opment
potential. The methodology shall consider factors including the
extent to which existing uses may constitute an impediment to
additional residential development, the city’s or county’s past
experience with converting existing uses to higher density
residential development, the current market demand for the existing
use, an analysis of any existing leases or other contractsthat would

97



OCO~NOUITPA,WNE

— 19— AB 1063

perpetuate the existing use or prevent redevelopment of the site
for additional residential development, development trends, market
conditions, and regulatory or other incentives or standards to
encourage additional residential development on these sites.

(2) In addition to the analysis required in paragraph (1), when
acity or county isrelying on nonvacant sites described in paragraph
(3) of subdivision (b) to accommodate 50 percent or more of its
housing need for lower income households, the methodol ogy used
to determine additional development potential shall demonstrate
that the existing use identified pursuant to paragraph (3) of
subdivision (b) does not constitute an impediment to additional
residential development during the period covered by the housing
element. An existing use shall be presumed to impede additional
residential development, absent findings based on substantial
evidence that the use is likely to be discontinued during the
planning period. Any of the following conditions shall be deemed
to be substantial evidence that an existing use is likely to be
discontinued during the planning period:

(A) The existing improvement-to-land-value ratio is less than
1.0 for commercial and multifamily properties or lessthan 0.5 for
single-family properties according to the most recent available
property assessment roll.

(B) The site is designated a Moderate Resource area, High
Resource area, or Highest Resource area in the most recent Tax
Credit Allocation Committee Opportunity Map.

(C) Zoning for the site allows residential development by-right
that meets both of the following requirements:

(i) Have at least 100 percent more floor area than existing
structures on the site.

(ii) At least 20 percent of the units are affordable to lower
income households.

(D) The use of nonvacant sites are accompanied by programs
and policies that encourage or incentivize the redevelopment to
residential use.

(3) Notwithstanding any other law, and in addition to the
requirements in paragraphs (1) and (2), sites that currently have
residential uses, or within the past five years have had residential
usesthat have been vacated or demolished, that are or were subject
to a recorded covenant, ordinance, or law that restricts rents to
levels affordable to persons and families of low or very low
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income, subject to any other form of rent or price control through
apublic entity’svalid exercise of its police power, or occupied by
low or very low income households, shall be subject to a policy
requiring the replacement of all those units affordable to the same
or lower income level as a condition of any development on the
site. Replacement requirements shall be consistent with those set
forth in paragraph (3) of subdivision (c) of Section 65915.

(h) Theprogram required by subparagraph (A) of paragraph (1)
of subdivision (c) of Section 65583 shall accommodate 100 percent
of the need for housing for very low and low-income households
allocated pursuant to Section 65584 for which site capacity has
not been identified in the inventory of sites pursuant to paragraph
(3) of subdivision (a) on sites that shal be zoned to permit
owner-occupied and rental multifamily residential use by right for
developments in which at least 20 percent of the units are
affordableto lower income househol ds during the planning period.
These sites shall be zoned with minimum density and devel opment
standards that permit at least 16 units per site at a density of at
least 16 units per acre in jurisdictions described in clause (i) of
subparagraph (B) of paragraph (3) of subdivision (c), shall be at
least 20 units per acreinjurisdictions described in clauses (iii) and
(iv) of subparagraph (B) of paragraph (3) of subdivision (c) and
shall meet the standards set forth in subparagraph (B) of paragraph
(5) of subdivision (b). At least 50 percent of the very low and
low-income housing need shall be accommodated on sites
designated for residential use and for which nonresidential uses
or mixed uses are not permitted, except that a city or county may
accommodate all of the very low and low-income housing need
on sites designated for mixed usesif those sites allow 100 percent
residential use and require that residential use occupy 50 percent
of the total floor area of a mixed-use project.

(i) For purposes of this section and Section 65583, the phrase
“use by right” shall mean that the local government’s review of
the owner-occupied or multifamily residential use may not require
aconditional use permit, planned unit devel opment permit, or other
discretionary local government review or approval that would
constitute a “project” for purposes of Division 13 (commencing
with Section 21000) of the Public Resources Code. Any subdivision
of the sites shall be subject to all laws, including, but not limited
to, the local government ordinance implementing the Subdivision
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Map Act. A local ordinance may provide that “use by right” does
not exempt the use from design review. However, that design
review shall not constitute a“ project” for purposes of Division 13
(commencing with Section 21000) of the Public Resources Code.
Use by right for all rental multifamily residential housing shall be
provided in accordance with subdivision (f) of Section 65589.5.

() Notwithstanding any other provision of this section, within
one-half mile of aSonoma-Marin AreaRail Transit station, housing
density requirements in place on June 30, 2014, shall apply.

(k) For purposes of subdivisions (a) and (b), the department
shall provide guidance to local governments to properly survey,
detail, and account for sites listed pursuant to Section 65585.

(I) Thissection shall remain in effect only until December 31,
2028, and as of that date is repeal ed.

SEC. 3. Section 65583.2 of the Gover nment Code, as amended
by Section 16.5 of Chapter 664 of the Statutes of 2019, isamended
to read:

65583.2. (@) A city’s or county’s inventory of land suitable
for residential development pursuant to paragraph (3) of
subdivision (a) of Section 65583 shall be used to identify sites
throughout the community, consistent with paragraph (9) of
subdivision (c) of Section 65583, that can be developed for housing
within the planning period and that are sufficient to provide for
thejurisdiction’s share of theregional housing need for all income
levels pursuant to Section 65584. As used in this section, “land
suitable for residential development” includesall of the following
sites that meet the standards set forth in subdivisions (c) and (g):

(1) Vacant sites zoned for residential use.

(2) Vacant sites zoned for nonresidential use that allows
residential development.

(3) Residentialy zoned sitesthat are capable of being devel oped
at ahigher density, and sites owned or leased by acity, county, or
city and county.

(4) Sites zoned for nonresidential use that can be redevel oped
for residential use, and for which the housing element includes a
program to rezone the Site, as necessary, to permit residential use,
including sites owned or leased by a city, county, or city and
county.

(b) Theinventory of land shall include all of the following:

(1) A listing of properties by assessor parcel number.
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(2) The size of each property listed pursuant to paragraph (1),
and the genera plan designation and zoning of each property.

(3) For nonvacant sites, adescription of the existing use of each
property. If asite subject to this paragraph is owned by the city or
county, the description shall also include whether there are any
plans to dispose of the property during the planning period and
how the city or county will comply with Article 8 (commencing
with Section 54220) of Chapter 5 of Part 1 of Division 2 of Title
5.

(4) A genera description of any environmental constraints to
the development of housing within the jurisdiction, the
documentation for which has been made available to the
jurisdiction. This information need not be identified on a
site-specific basis.

(5) (A) A description of existing or planned water, sewer, and
other dry utilities supply, including the availability and access to
distribution facilities.

(B) Parcelsincluded intheinventory must have sufficient water,
sewer, and dry utilities supply available and accessible to support
housing development or be included in an existing general plan
program or other mandatory program or plan, including aprogram
or plan of a public or private entity providing water or sewer
service, to secure sufficient water, sewer, and dry utilities supply
to support housing development. This paragraph does not impose
any additional duty on the city or county to construct, finance, or
otherwise provide water, sewer, or dry utilitiesto parcelsincluded
in the inventory.

(6) Sites identified as available for housing for above
moderate-income households in areas not served by public sewer
systems. Thisinformation need not be identified on asite-specific
basis.

(7) A map that shows the location of the sites included in the
inventory, such asthe land use map from the jurisdiction’s general
plan for reference purposes only.

(c) Based ontheinformation provided in subdivision (b), acity
or county shall determine whether each site in the inventory can
accommodate the devel opment of some portion of its share of the
regional housing need by income level during the planning period,
as determined pursuant to Section 65584. The inventory shall
specify for each site the number of units that can realistically be
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accommodated on that site and whether the site is adequate to
accommodate lower income housing, moderate-income housing,
or above moderate-income housing. A nonvacant site identified
pursuant to paragraph (3) or (4) of subdivision (a) inaprior housing
element and a vacant site that has been included in two or more
consecutive planning periods that was not approved to develop a
portion of thelocality’s housing need shall not be deemed adequate
to accommodate a portion of the housing need for lower income
households that must be accommodated in the current housing
element planning period unless the site is zoned at residential
densities consistent with paragraph (3) of this subdivision and the
site is subject to a program in the housing element requiring
rezoning within three years of the beginning of the planning period
to allow residential use by right for housing developmentsin which
at least 20 percent of the units are affordable to lower income
households. A city that is an unincorporated area in a
nonmetropolitan county pursuant to clause (ii) of subparagraph
(B) of paragraph (3) shall not be subject to the requirements of
thissubdivisionto alow residential use by right. The analysis shall
determine whether the inventory can provide for avariety of types
of housing, including multifamily rental housing, factory-built
housing, mobilehomes, housing for agricultura employees,
supportive housing, single-room occupancy units, emergency
shelters, and transitional housing. The city or county shall
determine the number of housing units that can be accommodated
on each site asfollows:

(1) If local law or regulations require the development of asite
at a minimum density, the department shall accept the planning
agency'’s calculation of the total housing unit capacity on that site
based on the established minimum density. If the city or county
does not adopt alaw or regulation requiring the development of a
site at a minimum density, then it shall demonstrate how the
number of units determined for that site pursuant to this subdivision
will be accommodated.

(2) The number of units calculated pursuant to paragraph (1)
shall be adjusted as necessary, based on the land use controls and
site improvements requirement identified in paragraph (5) of
subdivision (8) of Section 65583, the redlistic devel opment capacity
for the site, typical densities of existing or approved residential
developments at a similar affordability level in that jurisdiction,
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and on the current or planned availability and accessibility of
sufficient water, sewer, and dry utilities.

(A) A sitesmaller than half an acre shall not be deemed adequate
to accommodate lower income housing need unless the locality
can demonstrate that sites of equivalent size were successfully
developed during the prior planning period for an equivalent
number of lower income housing units as projected for the site or
unless the locality provides other evidence to the department that
the site is adequate to accommodate |ower income housing.

(B) A sitelarger than 10 acres shall not be deemed adequate to
accommodate lower income housing need unless the locality can
demonstrate that sites of equivalent size were successfully
developed during the prior planning period for an equivalent
number of lower income housing units as projected for the site or
unless the locality provides other evidence to the department that
the site can be developed as lower income housing. For purposes
of this subparagraph, “site” meansthat portion of aparcel or parcels
designated to accommodate |ower income housing needs pursuant
to this subdivision.

(C) A site may be presumed to be redlistic for development to
accommodate lower income housing need if, at the time of the
adoption of the housing element, a development affordable to
lower income households has been proposed and approved for
development on the site.

(3) For the number of units calculated to accommodateits share
of theregional housing need for lower income househol ds pursuant
to paragraph (2), acity or county shall do either of the following:

(A) Providean analysisdemonstrating how the adopted densities
accommodate this need. The analysis shall include, but is not
limited to, factors such as market demand, financial feasibility, or
information based on development project experience within a
zone or zones that provide housing for lower income households.

(B) The following densities shall be deemed appropriate to
accommodate housing for lower income households:

(i) For an incorporated city within a nonmetropolitan county
and for a nonmetropolitan county that has a micropolitan area:
sitesalowing at least 15 units per acre.

(if) For an unincorporated areain anonmetropolitan county not
included in clause (i): sites allowing at least 10 units per acre.

97



— 25— AB 1063

(i) For asuburban jurisdiction: sites allowing at least 20 units
per acre.

(iv) For ajurisdiction in a metropolitan county: sites allowing
at least 30 units per acre.

(d) For purposes of this section, a metropolitan county,
nonmetropolitan county, and nonmetropolitan county with a
micropolitan area shall be as determined by the United States
Census Bureau. A nonmetropolitan county with a micropolitan
areaincludesthe following counties: Del Norte, Humboldt, L ake,
Mendocino, Nevada, Tehama, and Tuolumne and other counties
as may be determined by the United States Census Bureau to be
nonmetropolitan counties with micropolitan areasin the future.

(e) Ajurisdiction shall be considered suburbanif thejurisdiction
does not meet the requirements of clauses (i) and (ii) of
subparagraph (B) of paragraph (3) of subdivision (c) and islocated
in a Metropolitan Statistical Area (MSA) of less than 2,000,000
in population, unless that jurisdiction’s population is greater than
100,000, in which case it shall be considered metropolitan. A
county, not including the City and County of San Francisco, shall
be considered suburban unless the county is in an MSA of
2,000,000 or greater in population in which case the county shall
be considered metropolitan.

(f) A jurisdiction shall be considered metropolitan if the
jurisdiction does not meet the requirements for “suburban area’
above and is located in an MSA of 2,000,000 or greater in
population, unlessthat jurisdiction’s population isless than 25,000
in which case it shall be considered suburban.

(9) (1) For sites described in paragraph (3) of subdivision (b),
the city or county shall specify the additiona development potential
for each site within the planning period and shall provide an
explanation of the methodol ogy used to determine the devel opment
potential. The methodology shall consider factors including the
extent to which existing uses may constitute an impediment to
additional residential development, the city’s or county’s past
experience with converting existing uses to higher density
residential development, the current market demand for the existing
use, an analysisof any existing leases or other contracts that would
perpetuate the existing use or prevent redevelopment of the site
for additional residential development, development trends, market
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conditions, and regulatory or other incentives or standards to
encourage additional residential development on these sites.

(2) In addition to the analysis required in paragraph (1), when
acity or county isrelying on nonvacant sites described in paragraph
(3) of subdivision (b) to accommodate 50 percent or more of its
housing need for lower income househol ds, the methodol ogy used
to determine additional development potential shall demonstrate
that the existing use identified pursuant to paragraph (3) of
subdivision (b) does not constitute an impediment to additional
residential development during the period covered by the housing
element. An existing use shall be presumed to impede additional
residential development, absent findings based on substantial
evidence that the use is likely to be discontinued during the
planning period. Any of the following conditions shall be deemed
to be substantial evidence that an existing use is likely to be
discontinued during the planning period:

(A) The existing improvement-to-land-value ratio is less than
1.0 for commercial and multifamily propertiesor lessthan 0.5 for
single-family properties according to the most recent available
property assessment roll.

(B) The site is designated a Moderate Resource area, High
Resource area, or Highest Resource area in the most recent Tax
Credit Allocation Committee Opportunity Map.

(C) Zoning for the site allows residential development by-right
that meets both of the following requirements:

(i) Have at least 100 percent more floor area than existing
structures on the site.

(if) At least 20 percent of the units are affordable to lower
income households.

(D) The use of nonvacant sites are accompanied by programs
and policies that encourage or incentivize the redevelopment to
residential use.

(3) Notwithstanding any other law, and in addition to the
requirements in paragraphs (1) and (2), sites that currently have
residential uses, or within the past five years have had residential
usesthat have been vacated or demolished, that are or were subject
to a recorded covenant, ordinance, or law that restricts rents to
levels affordable to persons and families of low or very low
income, subject to any other form of rent or price control through
apublic entity’svalid exercise of its police power, or occupied by
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low or very low income households, shall be subject to a policy
requiring the replacement of all those units affordable to the same
or lower income level as a condition of any development on the
site. Replacement requirements shall be consistent with those set
forth in paragraph (3) of subdivision (c) of Section 65915.

(h) Theprogram required by subparagraph (A) of paragraph (1)
of subdivision (c) of Section 65583 shall accommodate 100 percent
of the need for housing for very low and low-income households
allocated pursuant to Section 65584 for which site capacity has
not been identified in the inventory of sites pursuant to paragraph
(3) of subdivision (a) on sites that shall be zoned to permit
owner-occupied and rental multifamily residential use by right for
developments in which at least 20 percent of the units are
affordableto lower income househol ds during the planning period.
These sites shall be zoned with minimum density and devel opment
standards that permit at least 16 units per site at a density of at
least 16 units per acre in jurisdictions described in clause (i) of
subparagraph (B) of paragraph (3) of subdivision (c), shall be at
least 20 units per acreinjurisdictionsdescribed in clauses (iii) and
(iv) of subparagraph (B) of paragraph (3) of subdivision (c), and
shall meet the standards set forth in subparagraph (B) of paragraph
(5) of subdivision (b). At least 50 percent of the very low and
low-income housing need shall be accommodated on sites
designated for residential use and for which nonresidential uses
or mixed uses are not permitted, except that a city or county may
accommodate all of the very low and low-income housing need
on sites designated for mixed usesif those sites allow 100 percent
residential use and require that residential use occupy 50 percent
of the total floor area of a mixed-use project.

(i) For purposes of this section and Section 65583, the phrase
“use by right” shall mean that the local government’s review of
the owner-occupied or multifamily residential use may not require
aconditional use permit, planned unit devel opment permit, or other
discretionary local government review or approval that would
constitute a “project” for purposes of Division 13 (commencing
with Section 21000) of the Public Resources Code. Any subdivision
of the sites shall be subject to all laws, including, but not limited
to, the local government ordinance implementing the Subdivision
Map Act. A local ordinance may provide that “use by right” does
not exempt the use from design review. However, that design
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review shall not constitute a“ project” for purposes of Division 13
(commencing with Section 21000) of the Public Resources Code.
Use by right for all rental multifamily residential housing shall be
provided in accordance with subdivision (f) of Section 65589.5.

() For purposes of subdivisions(a) and (b), the department shall
provide guidance to local governments to properly survey, detalil,
and account for sites listed pursuant to Section 65585.

(k) Thissection shall become operative on December 31, 2028.

SEC. 4. Section 65585.5 is added to the Government Code, to
read:

65585.5. (a) For purposes of this section, “ affected local
government” means a local government for which both of the
following apply:

(1) The local government is subject to a requirement that the
adoption or amendment of its housing element be approved by the
voters of the local government, including, but not limited to, a
requirement imposed by a charter adopted pursuant to Section 3
of Article XI of the California Constitution.

(2) The planning agency of the local government has submitted
a draft of the proposed revision of its housing element for the
applicable planning period to the department pursuant to Section
65585.

(b) Notwithstanding any other law, for the sixth and each
subsequent revision of the housing element, both of the following
shall apply:

(1) If an affected local government has submitted the applicable
revision of its housing element to the voters for approval before
the due date for its housing element pursuant to Section 65588,
but the voters have not yet voted on the housing element revision,
the affected local government shall not be subject to any fines or
other penalties pursuant to Section 65585 for failure to adopt its
housing element by the applicable due date pursuant to Section
65588. This paragraph shall only apply to an affected local
government until the date of the election at which the housing
element is submitted to the voters of the affected local government.

(2) If an affected local gover nment has submitted the applicable
revision of its housing element to the voters for approval before
the due date for its housing element pursuant to Section 65588
and the voters have rejected the housing el ement, the affected local
government shall not be subject to any fines or other penalties
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pursuant to Section 65585 for failure to adopt its housing element
by the applicable date pursuant to Section 65588. However, in an
action brought by the Attorney General pursuant to Section 65585
against an affected local government described in this paragraph,
the court may order remedies available pursuant to Section 564
of the Code of Civil Procedure, under which the agent of the court
may take all governmental actions necessary to bring the
jurisdiction’shousing element into substantial compliance pursuant
tothisarticle in order to remedy identified deficiencies.
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