
 
 

  
CITY OF NEWPORT BEACH 

COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION ACTION REPORT 

 
TO: CITY COUNCIL, CITY MANAGER AND PLANNING COMMISSION 
 
FROM: Seimone Jurjis, Community Development Director 
 
SUBJECT: Report of actions taken by the Zoning Administrator, and/or Planning Division staff for 

the week ending May 13, 2022. 
 
 

ZONING ADMINISTRATOR ACTIONS  
MAY 12, 2022 

Item 1: Restore Hyper Wellness Minor Use Permit No. UP2022-004 (PA2022-023) 
Site Address:  1062 Irvine Avenue 

 
Action:  Approved by Resolution No. ZA2022-033 Council District 3 

Item 2: Kulfi Me Ice Cream Shop Minor Use Permit No. UP2022-005 (PA2022-041) 
Site Address: 2116 Newport Boulevard, Suite C 

 
Action:  Approved by Resolution No. ZA2022-034 Council District 1 

Item 3: Helmsman Ale House Temporary Expansion Amendment Limited Term Permit No. XP2022-
004 and Coastal Development Permit No. CD2022-024 (PA2022-068) 
Site Address:  2920 Newport Boulevard 

 
Action:  Approved by Resolution No. ZA2022-035 Council District 1 

Item 4: Haag Residence Coastal Development Permit No. CD2021-078 (PA2021-300) 
Site Address:  4003 and 4003 ½ Marcus Avenue 

 
Action:  Approved by Resolution No. ZA2022-036 Council District 1 

 
 

COMMUNITY DEVELOPMENT DIRECTOR 
OR PLANNING DIVISION STAFF ACTIONS 

(Non-Hearing Items) 

Item 1: Thomas James Homes Setback – Staff Approval No. SA2022-001 (PA2022-028) 
Site Address:  1747 Port Abbey Place 

 
Action:  Approved Council District 5 

 
 
 
APPEAL PERIOD:  An appeal or call for review may be filed with the Director of Community Development or City 
Clerk, as applicable, within fourteen (14) days following the date the action or decision was rendered unless a 
different period of time is specified by the Municipal Code (e.g., Title 19 allows ten (10) day appeal period for 
tentative parcel and tract maps, lot line adjustments, or lot mergers). For additional information on filing an appeal, 
contact the Planning Division at 949 644-3200.  

 



 

 

RESOLUTION NO. ZA2022-033 
 

A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE 
CITY OF NEWPORT BEACH, CALIFORNIA, APPROVING MINOR 
USE PERMIT NO. UP2022-004 FOR A PERSONAL SERVICES, 
RESTRICTED LAND USE, LOCATED AT 1062 IRVINE AVENUE 
(PA2022-023) 
 

THE ZONING ADMINISTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 
 
SECTION 1. STATEMENT OF FACTS. 
 
1. An application was filed by Vytal Ventures, LLC dba Restore Hyper Wellness (Applicant) 

with respect to property located at 1062 Irvine Avenue and legally described as Lot 8 of 
Tract 4824, seeking approval of a minor use permit. 

 
2. The Applicant requests approval to establish a wellness day spa offering various non-

medical health services for chronic pain management, injury recovery, athletic 
performance and general wellness, within a 3,737-square-foot tenant space of an existing 
multi-tenant commercial building. The Minor Use Permit is required because the business 
is considered a Personal Services, Restricted land use. 

 
3. The subject property is categorized Neighborhood Commercial (CN) by the General Plan 

Land Use Element and is within the Commercial Neighborhood (CN) Zoning District. 
 
4. The subject property is not located in the coastal zone. 

 
5. A public hearing was held on May 12, 2022, via Zoom. A notice of time, place, and 

purpose of the hearing was given in accordance with the Newport Beach Municipal Code 
(NBMC). Evidence, both written and oral, was presented to, and considered by, the 
Zoning Administrator at this hearing. 

 
SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 
 
1. This project is exempt from the California Environmental Quality Act (CEQA) pursuant to 

Section 15301 under Class 1 (Existing Facilities) of the CEQA Guidelines, California Code 
of Regulations, Title 14, Division 6, Chapter 3, because it has no potential to have a 
significant effect on the environment. 
 

2. Class 1 exempts the operation, repair, maintenance, permitting, leasing, licensing, or 
minor alteration of existing public or private structures, facilities, mechanical equipment, 
or topographical features, involving negligible or no expansion of use beyond that 
existing at the time of the lead agency's determination. 
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SECTION 3. REQUIRED FINDINGS. 
 
In accordance with Section 20.52.020 (Conditional Use Permits and Minor Use Permits) of the 
NBMC, the following findings and facts in support of such findings are set forth: 
 
Finding: 
 
A. The use is consistent with the General Plan and any applicable specific plan; 
 
Facts in Support of Finding: 
 
1. The CN Neighborhood Commercial land use designation is intended to provide for a 

limited range of retail and service uses developed in one (1) or more district centers 
oriented to primarily serve the needs of and maintain compatibility with residential uses 
in the immediate area. The proposed wellness day spa comports with this intent. 

 
2. The wellness day spa will provide services to those who live, work, and visit the city. 

The project would allow for continued use of the existing commercial space in a manner 
consistent with the surrounding adjacent on-site commercial uses. 

 
3. The property is not located within a specific plan area. 
 
Finding: 
 
B. The use is allowed within the applicable zoning district and complies with all other applicable 

provisions of this Zoning Code and the Municipal Code. 
  

Facts in Support of Finding: 
 
1. The Commercial Neighborhood (CN) Zoning District is intended to provide for areas 

appropriate for a limited range of retail and service uses developed in one or more 
distinct centers oriented to serve primarily the needs of and maintain compatibility with 
residential uses in the immediate area.   

 
2. The business is considered a “Personal Services, Restricted” land use because it 

provides specialized healing treatments (“healing arts”) including IV Drip therapy, 
Cryotherapy, Infrared Sauna, Red Light therapy, Cryoskin treatment, Hydra facials and 
Hyperbaric Oxygen therapy. The Personal Services, Restricted land use category 
applies to service establishments that may have a blighting or deteriorating effect upon 
surrounding areas, such as day spas, tanning salons, and tattoo shops. The space is 
not considered a medical land use because none of the offered services require the 
presence of a physician on-site. According to Table 2-5 of NBMC Chapter 20.20 
(Commercial Zoning Districts), a Personal Services, Restricted use is allowed in the 
Neighborhood Commercial (CN) zone, subject to the approval of a minor use permit. 

 
3. Project implementation will consist of tenant improvements to bring the existing suite 

into compliance with Building and Fire Code safety and accessibility requirements. 
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4. A retail clothing store previously occupied the subject suite and conversion to a 
“Personal Services, Restricted” land use does not change parking demand. Pursuant to 
Table 3-10 of NBMC Section 20.40.040 (Off-Street Parking Requirements), personal 
services and general retail uses are parked at the same rate of 1 space per 250 square 
feet of gross floor area. A surface parking lot provides shared parking for the overall 
commercial center. 

 
5. The operational conditions of approval will promote compatibility with the surrounding 

uses. The floor plan provides separate areas for various treatments and IV Drip 
treatments, which are considered an ancillary medical use, will constitute less than 25 
percent of the floor area.  

 
6. As conditioned, the proposed use will comply with all other applicable provisions of the 

NBMC.  
 
Finding: 
 
C. The design, location, size, and operating characteristics of the use are compatible with the 

allowed uses in the vicinity. 
 

Facts in Support of Finding: 
 
1. The project is located within an existing commercial building. The design, size, location, 

and operating characteristics of the use are compatible with the surrounding existing 
land uses. The proposed wellness day spa is consistent with the surrounding restaurant, 
retail, and other service uses in the vicinity. 

 
2. Based on operational characteristics, the use is not considered a medical land use. IV 

Drip treatments (an ancillary medical use) constitute less than 25 percent of the overall 
floor area, thereby limiting any potential blight or deterioration to the surrounding area. 
The business will have a Registered Nurse and a licensed Esthetician on duty, does not 
administer medications and is not required to have a physician on-site.    

 
3. The proposed use will not require the provision of additional parking on-site, as 

discussed in Fact in Support of Finding B.4 
 
4. The design of the tenant improvements will comply with all Building, Public Works, and 

Fire Codes. 
 
5. As conditioned, the allowed hours of operation are from 8 a.m. to 7 p.m., Monday to 

Friday, and Saturday to Sunday, 8 a.m. to 6 p.m. This will help to limit any potential late 
night or early morning land use conflicts with allowed uses on nearby properties.  

  



Zoning Administrator Resolution No. ZA2022-033 
Page 4 of 8 

 

 

Finding: 
 
D. The site is physically suitable in terms of design, location, shape, size, operating 

characteristics, and the provision of public and emergency vehicle (e.g., fire and medical) 
access and public services and utilities.  

 
Facts in Support of Finding: 
 
1. All proposed tenant improvements, with the exception of signage, are limited to the 

inside of the existing building and will not affect pedestrian circulation, parking spaces, 
or access to existing tenants. Adequate public and emergency vehicle access is taken 
from Westcliff Drive and Irvine Avenue. Public services and utilities are adequately 
provided for on-site. 

 
2. The design of the improvements will comply with all Building, Public Works, and Fire 

Codes, and plans will be reviewed prior to the issuance of building permits. 
 
Finding: 
 
E. Operation of the use at the location proposed would not be detrimental to the harmonious 

and orderly growth of the City, nor endanger, jeopardize, or otherwise constitute a hazard 
to the public convenience, health, interest, safety, or general welfare of persons residing or 
working in the neighborhood of the proposed use. 
 

Facts in Support of Finding: 
 
1. The proposed use is intended to serve residents and visitors to Newport Beach.  
 
2. See Fact in Support of Finding C.5 related to hours of operation. 
 
3. The project includes conditions of approval to ensure that potential conflicts with the 

surrounding land uses and City as a whole are minimized to the greatest extent possible. 
The operator is required to take reasonable steps to discourage and correct 
objectionable conditions that constitute a nuisance within the facility, adjacent 
properties, or surrounding public areas, sidewalks, or parking lots, during business 
hours, if directly related to the patrons of the business. 

 
4. The proposed suite is an existing commercial space within an existing multi-tenant 

building, which has been historically occupied by similar uses. The space has not proven 
unsuitable for this type of use. 

 
5. The proposal has been reviewed by the Building Division, Public Works, Fire, and Police 

Departments, and recommended conditions of approval have been included to limit any 
detriment to the City or general welfare of persons visiting or working in the surrounding 
neighborhood.    
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SECTION 4. DECISION. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
1. The Zoning Administrator of the City of Newport Beach hereby finds this project is 

categorically exempt from the California Environmental Quality Act pursuant to Section 
15301 under Class 1 (Existing Facilitates) of the CEQA Guidelines, California Code of 
Regulations, Title 14, Division 6, Chapter 3, because it has no potential to have a significant 
effect on the environment. 
 

2. The Zoning Administrator of the City of Newport Beach hereby approves Minor Use Permit 
No. UP2022-004, subject to the conditions set forth in Exhibit “A,” which is attached hereto 
and incorporated by reference. 
 

3. This action shall become final and effective 14 days following the date this Resolution 
was adopted unless within such time an appeal or call for review is filed with the 
Community Development Director in accordance with the provisions of Title 20 Planning 
and Zoning, of the Newport Beach Municipal Code. 

 
PASSED, APPROVED, AND ADOPTED THIS 12TH DAY OF MAY, 2022. 
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EXHIBIT “A” 
 

CONDITIONS OF APPROVAL 
 

 (Project-specific conditions are in italics)  

Planning Division 

1. The development shall be in substantial conformance with the approved floor plans 
stamped and dated with the date of this approval (except as modified by applicable 
conditions of approval). 
 

2. The project is subject to all applicable City ordinances, policies, and standards, unless 
specifically waived or modified by the conditions of approval. 
 

3. The Applicant shall comply with all federal, state, and local laws. Material violation of 
any of those laws in connection with the use may be cause for revocation of this Use 
Permit. 
 

4. The hours of operation shall be limited to between 8 a.m. and 7 p.m., Monday to Friday, 
and between 8 a.m. and 6 p.m. Saturday to Sunday.  
 

5. IV Drip treatments (an ancillary medical use) shall constitute less than 25 percent of the 
overall floor area. 
 

6. The Applicant is required to obtain all applicable permits from the City’s Building Division 
and Fire Department. 

 
7. All proposed signs shall be in conformance with the approved Comprehensive Sign 

Program for the project site and provisions of NBMC Chapter 20.42 (Signs). 
 

8. Minor Use Permit No. UP2022-004 shall expire unless exercised within 24 months from 
the date of approval as specified in NBMC Section 20.54.060 (Time Limits and 
Exceptions), unless an extension is otherwise granted. 

 
9. This Use Permit may be modified or revoked by the Zoning Administrator if determined 

that the proposed uses or conditions under which it is being operated or maintained is 
detrimental to the public health, welfare or materially injurious to property or 
improvements in the vicinity or if the property is operated or maintained so as to 
constitute a public nuisance. 

 
10. Any change in operational characteristics, expansion in area, or other modification to 

the approved plans, shall require an amendment to this Use Permit or the processing of 
a new Use Permit. 
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11. A copy of the Resolution, including conditions of approval Exhibit “A” shall be 
incorporated into the Building Division and field sets of plans prior to issuance of the 
building permits. 

 
12. Should the property be sold or otherwise come under different ownership, any future 

owners or assignees shall be notified of the conditions of this approval by either the 
current business owner, property owner or the leasing agent. 

13. Trash receptacles for patrons shall be conveniently located both inside and outside of 
the establishment, however, not located on or within any public property or right-of-way. 

 
14. The exterior of the business shall always be maintained free of litter and graffiti. The owner 

or operator shall provide for daily removal of trash, litter debris and graffiti from the 
premises and on all abutting sidewalks within 20 feet of the premises. 

 
15. The Applicant shall ensure that the trash dumpsters and/or receptacles are maintained 

to control odors. This may include the provision of either fully self-contained dumpsters 
or periodic steam cleaning of the dumpsters, if deemed necessary by the Planning 
Division. Cleaning and maintenance of trash dumpsters shall be done in compliance 
with the provisions of Title 14, including all future amendments (including Water Quality 
related requirements). 

 
16. Storage outside of the building in the front or at the rear of the property shall be 

prohibited, except for the required trash container enclosure. 
 

17. This approval shall expire and become void unless exercised within 24 months from the 
actual date of review authority approval, except where an extension of time is approved in 
compliance with the provisions of Title 20 Planning and Zoning of the NBMC. 
 

18. To the fullest extent permitted by law, Applicant shall indemnify, defend and hold harmless 
City, its City Council, its boards and commissions, officials, officers, employees, and agents 
from and against any and all claims, demands, obligations, damages, actions, causes of 
action, suits, losses, judgments, fines, penalties, liabilities, costs, and expenses (including 
without limitation, attorney’s fees, disbursements and court costs) of every kind and nature 
whatsoever which may arise from or in any manner relate (directly or indirectly) to City’s 
approval of Restore Hyper Wellness including, but not limited to, Minor Use Permit No. 
UP2022-004 (PA2022-023). This indemnification shall include, but not be limited to, 
damages awarded against the City, if any, costs of suit, attorneys' fees, and other 
expenses incurred in connection with such claim, action, causes of action, suit or 
proceeding whether incurred by Applicant, City, and/or the parties initiating or bringing such 
proceeding. The Applicant shall indemnify the City for all of City's costs, attorneys' fees, 
and damages which City incurs in enforcing the indemnification provisions set forth in this 
condition. The Applicant shall pay to the City upon demand any amount owed to the City 
pursuant to the indemnification requirements prescribed in this condition.  
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Building Division  
 

19. The applicant is required to obtain all applicable permits from the City’s Building Division 
and Fire Department. The construction plans must comply with the most recent, City-
adopted version of the Building Code (2019 California Code Edition). The construction 
plans must meet all applicable State Disabilities Access requirements. Complete sets of 
drawings including architectural, electrical, mechanical, and plumbing plans shall be 
required at plan check.  

 
Fire Department 
 
20. The facility is a B occupancy and will not be considered an ambulatory care facility. 

However, the bariatric chamber (Cryotherapy) will require compliance with NFPA 99, 
and a fire communication system (like a fire alarm system) will be required.  

 



RESOLUTION NO. ZA2022-034 

A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE 
CITY OF NEWPORT BEACH, CALIFORNIA, APPROVING MINOR 
USE PERMIT NO. UP2022-005 FOR A NEW TAKE OUT- 
SERVICE LIMITED RESTAURANT LOCATED AT 2116 
NEWPORT BOULEVARD, SUITE C (PA2022-041) 

THE ZONING ADMINISTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 

SECTION 1. STATEMENT OF FACTS. 

1. An application was filed by Kulfi Me LLC (Applicant), with respect to property located at
2116 Newport Boulevard, Suite C, and legally described as Lots 17 and 18 of Tract 814,
requesting approval of a minor use permit.

2. The Applicant proposes to operate a new ice cream shop (i.e., a “take-out service, limited
eating and drinking establishment” land use). The use would occupy an approximately
1,468-square-foot tenant space within an existing commercial building. Approximately 818
square feet of the space would serve as the net public area for customers with the
remaining 650 square feet used for restroom, kitchen, and back of house purposes. The
ice cream shop would provide a maximum of six (6) seats. The Applicant is not proposing
alcohol service or late hours (after 11:00 p.m.).

3. The subject property is located within the Mixed-Use Water (MU-W2) Zoning District and
the General Plan Land Use Element category is Mixed-Use Water 2 (MU-W2).

4. The subject property is located within the coastal zone. The Coastal Land Use Plan
category is Mixed-Use Water Related (MU-W) and it is located within the Mixed-Use Water
(MU-W2) Coastal Zone District. The proposed ice cream shop does not result in an
increase in the parking rate and therefore is not considered an intensification of use that
would require a coastal development permit.

5. A public hearing was held on May 12, 2022, online via Zoom. A notice of time, place and
purpose of the hearing was given in accordance with the Newport Beach Municipal Code
(NBMC). Evidence, both written and oral, was presented to, and considered by, the Zoning
Administrator at this hearing.

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 

1. This project is exempt from the California Environmental Quality Act (CEQA) pursuant to
Section 15301 under Class 1 (Existing Facilities) of the CEQA Guidelines, California Code
of Regulations, Title 14, Division 6, Chapter 3, because it has no potential to have a
significant effect on the environment.
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2. The Class 1 exemption includes minor alterations to existing structures involving 
negligible or no expansion of use. The proposed project involves alterations to the 
interior floor plan of an existing commercial space with no expansion in floor area.  

 
SECTION 3. REQUIRED FINDINGS. 
 
In accordance with Section 20.52.020(F) (Conditional Use Permits and Minor Use Permits) of 
the NBMC, the following findings and facts in support of such findings are set forth: 
 
Finding: 
 
A. The use is consistent with the General Plan and any applicable specific plan.  
 
Facts in Support of Finding: 
 
1. The General Plan designates the site MU-W2 (Mixed-Use Water 2). This category 

applies to properties in which marine-related uses may be intermixed with general 
commercial, visitor-serving commercial, and residential dwelling units on the upper 
floors. The proposed eating and drinking establishment is a commercial use intended to 
serve nearby residents, the surrounding community, and visitors to the City of Newport 
Beach which is consistent with this land use category.  
 

2. The subject property is located on the Balboa Peninsula, which is developed with a 
series of different neighborhoods and districts, linked by the Newport Boulevard 
commercial and residential corridor. The property is surrounded by a variety of 
commercial uses, including other eating, and drinking establishments, and would be 
compatible with the surrounding uses.  
 

3. Land Use Element Goal LU 6.8 envisions “a series of commercial, visitor-serving, 
marine-related, civic, and residential neighborhoods that are vibrant throughout the year, 
differentiated by their historic and functional characteristics and architectural style, yet 
integrated by streetscape amenities” for the Balboa Peninsula. The project will bring a 
new business to a formerly vacant storefront that has been vacant for almost a decade. 
This use will not only provide a year-round service to residents and visitors to the 
Peninsula alike but will revitalize the existing building.  
 

4. The subject property is not part of a specific plan area. 
 
Finding: 
 
B. The use is allowed within the applicable zoning district and complies with all other 

applicable provisions of this Zoning Code and the Municipal Code.  
 
Facts in Support of Finding: 
 
1. The property is in the Mixed-Use Water (MU-W2) Zoning District. The proposed 

establishment, which includes a customer ordering area, six (6) seats or fewer, a kitchen 
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and prep area, storage rooms, and a restroom is a permitted use subject to the approval 
of a minor use permit pursuant to NBMC Section 20.22.020 (Mixed-Use Zoning Districts 
Land Uses and Permit Requirements). 
 

2. The subject property was developed in 1927 with a single (1)-story building. It currently 
encroaches 5 feet into the required setbacks along both Newport Boulevard and 22nd 
Street. The building has a total of four (4) tenant suites and provides one (1) parking 
space in the rear of the building which is accessed from The Arcade. The adjacent two 
(2) suites (Suites A and B) are currently vacant but have been improved with commercial 
uses in the past. and The Crab Cooker Restaurant operates a storage and processing 
warehouse in the rear of the building to support their main restaurant across 22nd Street. 
The building is considered legal nonconforming for parking.  
 

3. NBMC Section 20.38.060 (Nonconforming Parking) allows a change of use on sites with 
nonconforming parking. It specifies that an existing use may be changed to a new use 
allowed in that zoning district without providing additional parking, provided no 
intensification or enlargement (e.g., increase in floor area, or lot area) occurs and the 
new use requires a parking rate of no more than one space per 250 square feet of gross 
building area. 

 
4. The parking requirement for a take-out service limited, eating, and drinking 

establishment is one (1) space per 250 square feet, and no intensification or 
enlargement is proposed. Therefore, no additional parking is required. 
 

5. The proposed establishment will comply with zoning code standards for eating and 
drinking establishments, including those specific to the take-out service limited use 
classification, which includes a maximum of six (6) seats, no alcohol service, and no late 
hours. Conditions of Approval numbers 6, 5, and 4 ensure that the business shall 
operate per the aforementioned characteristics or may be required to obtain a new use 
permit. 
 

Finding: 
 
C. The design, location, size, and operating characteristics of the use are compatible with 

the allowed uses in the vicinity.  
 
Facts in Support of Finding: 
 
1. The subject property can be accessed by either motorists, pedestrians, or cyclists from 

Newport Boulevard. While the project site has limited onsite parking, metered parking is 
available along Newport Boulevard and West Balboa Boulevard. A municipal parking lot 
is located approximately 170 feet to the southwest of the site. 
 

2. The adjacent section of Newport Boulevard is developed primarily with eating and 
drinking establishments with intermittent office and retail uses. The nearest residential 
use is located approximately 120 feet to the east, on 21st Street. Condition of Approval 
no. 4 limits the allowed hours of operation from 9 a.m. to 9 p.m. Sunday through 
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Thursday and from 9 a.m. through 10 p.m. Friday and Saturday. The proposed hours 
are intended to avoid any-early morning or late-night disturbances and help ensure the 
establishment is compatible with the surrounding existing and allowed uses. 
 

3. A trash enclosure is not currently provided on-site. Instead, all waste and recycling will 
be taken to the dumpster behind the building. Condition of Approval No. 22 requires the 
operator maintain the trash area such that odors are controlled appropriately. Should 
the existing trash area be determined by the City in the future to be inadequate, the 
Applicant will be required to increase the frequency of pickups. 
 

Finding: 
 
D. The site is physically suitable in terms of design, location, shape, size, operating 

characteristics, and the provision of public and emergency vehicle (e.g., fire and 
medical) access and public services and utilities.  

 
Facts in Support of Finding: 
 
1. The project site is located on Newport Boulevard. There is heavy existing vehicular traffic 

and pedestrian activity along the thoroughfare. The proposed ice cream shop is not 
anticipated to result in increased vehicular and pedestrian activity as patrons of the ice 
cream shop are expected to be visitors to the Balboa Peninsula or residents already in 
the area.  
 

2. The Fire Department reviewed the project and site to ensure adequate public and 
emergency vehicle access is provided.  

 
3. Any proposed site and tenant improvements must comply with the zoning code and all 

Building, Public Works, and Fire Codes for permits to be issued. 
 

Finding: 
 
E. Operation of the use at the location proposed would not be detrimental to the 

harmonious and orderly growth of the City, nor endanger, jeopardize, or otherwise 
constitute a hazard to the public convenience, health, interest, safety, or general welfare 
of persons residing or working in the neighborhood of the proposed use.  

 
Facts in Support of Finding: 
 
1. The project has been reviewed and includes conditions of approval to ensure that 

potential conflicts with the surrounding land uses are minimized to the greatest extent 
possible. The operator is required to take reasonable steps to discourage and correct 
objectionable conditions that constitute a nuisance in parking areas, sidewalks and 
areas surrounding the subject property and adjacent properties during business hours, 
if directly related to the patrons of the establishment.  
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2. The proposed take-out service, eating and drinking establishment will help revitalize the 
surrounding neighborhood by providing an economic opportunity for the property owner 
to update the tenant space and refresh the site.  
 

3. The Applicant is required to obtain Health Department approval prior to opening for 
business and comply with the California Building Code to ensure the safety and welfare 
of customers and employees within the establishment.  
 

4. The proposed use includes limited hours, no alcohol service is proposed, and there is 
no increased parking demand. Based upon the Zoning Code requirements, the 
proposed use will not result in a detriment to the surrounding community. 

 
SECTION 4. DECISION. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
1. The Zoning Administrator of the City of Newport Beach hereby finds this project is 

categorically exempt from the California Environmental Quality Act pursuant to Section 
15301 under Class 1 (Existing Facilities) of the CEQA Guidelines, California Code of 
Regulations, Title 14, Division 6, Chapter 3, because it has no potential to have a significant 
effect on the environment. 
 

2. The Zoning Administrator of the City of Newport Beach hereby approves Minor Use Permit 
No. UP2022-005 subject to the conditions set forth in Exhibit "A,” which is attached hereto 
and incorporated by reference. 

 
3. This action shall become final and effective 14 days following the date this Resolution 

was adopted unless within such time an appeal or call for review is filed with the 
Community Development Director in accordance with the provisions of Title 20 Planning 
and Zoning, of the NBMC. 

 
PASSED, APPROVED, AND ADOPTED THIS 12TH DAY OF MAY, 2022. 
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EXHIBIT “A” 
 

CONDITIONS OF APPROVAL 
 

 (Project-specific conditions are in italics)  

Planning Division 

1. The development shall be in substantial conformance with the approved site plan and floor 
plans stamped and dated with the date of this approval (except as modified by applicable 
conditions of approval). 
 

2. The project is subject to all applicable City ordinances, policies, and standards, unless 
specifically waived or modified by the conditions of approval. 
 

3. The Applicant shall comply with all federal, state, and local laws. Material violation of 
any of those laws in connection with the use may be cause for revocation of this Minor 
Use Permit. 

 
4. The hours of operation for the establishment shall be limited to 9 a.m. to 9 p.m. Sunday 

through Thursday and from 9 a.m. through 10 p.m. Friday and Saturday. 
 
5. There shall be no sales and/or service of alcohol permitted unless a new use permit is 

approved. 
 
6. The maximum number of seats allowed in the eating and drinking establishment shall 

be six (6).  
 

7. No outdoor seating is permitted unless an amendment to this Minor Use Permit or a 
Limited Term Permit is acquired.  
 

8. All proposed signs shall be in conformance with the approved Comprehensive Sign 
Program for the project site and provisions of Chapter 20.42 (Signs) of the NBMC. 

 

9. This Minor Use Permit No. UP2022-005 shall expire unless exercised within 24 months 
from the date of approval as specified in Section 20.54.060 (Time Limits and Extensions) 
of the NBMC, unless an extension is otherwise granted. 

 
10. This Minor Use Permit may be modified or revoked by the Zoning Administrator if 

determined that the proposed uses or conditions under which it is being operated or 
maintained is detrimental to the public health, welfare or materially injurious to property 
or improvements in the vicinity or if the property is operated or maintained so as to 
constitute a public nuisance. 

 
11. Any change in operational characteristics, expansion in area, or other modification to 

the approved plans, shall require subsequent review by the Planning Division and an 
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amendment to this Minor Use Permit or the processing of a new Minor Use Permit may 
be required. 
 

12. A copy of the Resolution, including conditions of approval Exhibit “A” shall be 
incorporated into the Building Division and field sets of plans prior to issuance of the 
building permits. 

 
13. The site shall not be excessively illuminated based on the luminance recommendations 

of the Illuminating Engineering Society of North America, or, if in the opinion of the 
Director of Community Development, the illumination creates an unacceptable negative 
impact on surrounding land uses or environmental resources. The Director may order 
the dimming of light sources or other remediation upon finding that the site is excessively 
illuminated. 

 
14. Prior to the issuance of a building permit, the Applicant shall pay any unpaid 

administrative costs associated with the processing of this application to the Planning 
Division. 
 

15. All noise generated by the proposed use shall comply with the provisions of Chapter 
10.26 and other applicable noise control requirements of the Newport Beach Municipal 
Code. The maximum noise shall be limited to no more than depicted below for the 
specified time periods unless the ambient noise level is higher: 

 Between the hours of 7:00AM 
and 10:00PM 

Between the hours of 
10:00PM and 7:00AM 

Location Interior Exterior Interior Exterior 

Residential Property 45dBA 55dBA 40dBA 50dBA 

Residential Property located within 
100 feet of a commercial property 

45dBA 60dBA 45dBA 50dBA 

Mixed Use Property 45dBA 60dBA 45dBA 50dBA 

Commercial Property N/A 65dBA N/A 60dBA 

 
16. Should the property be sold or otherwise come under different ownership, any future 

owners or assignees shall be notified of the conditions of this approval by either the 
current business owner, property owner or the leasing agent. 

17. Construction activities shall comply with Section 10.28.040 of the NBMC, which restricts 
hours of noise-generating construction activities that produce noise to between the 
hours of 7 a.m. and 6:30 p.m., Monday through Friday. Noise-generating construction 
activities are not allowed on Saturdays, Sundays, or Holidays. 

 
18. No outside paging system shall be utilized in conjunction with this establishment.   

 
19. Trash receptacles for patrons shall be conveniently located both inside and outside of 

the establishment, however, not located on or within any public property or right-of-way. 
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20. The exterior of the business shall be maintained free of litter and graffiti at all times. The 
owner or operator shall provide for daily removal of trash, litter debris and graffiti from the 
premises and on all abutting sidewalks within 20 feet of the premises. 

 
21. The Applicant shall ensure that the trash dumpsters and/or receptacles are maintained 

to control odors. This may include the provision of either fully self-contained dumpsters 
or periodic steam cleaning of the dumpsters, if deemed necessary by the Planning 
Division. Cleaning and maintenance of trash dumpsters shall be done in compliance 
with the provisions of Title 14, including all future amendments (including Water Quality 
related requirements). 
 

22. All trash dumpsters and/or receptacles shall have a solid cover or lid. The lid shall remain 
closed when the dumpster is not in use. 

 
23. Deliveries and refuse collection for the facility shall be prohibited between the hours of 

10 p.m. and 7 a.m. on weekdays and Saturdays and between the hours of 10 p.m. and 
9 a.m. on Sundays and Federal holidays, unless otherwise approved by the Director of 
Community Development, and may require an amendment to this Minor Use Permit. 

 
24. Storage outside of the building in the front or at the rear of the property shall be 

prohibited, with the exception of the required trash container enclosure. 
 

25. A Special Events Permit is required for any event or promotional activity outside the 
normal operational characteristics of the approved use, as conditioned, or that would 
attract large crowds, involve the sale of alcoholic beverages, include any form of on-site 
media broadcast, or any other activities as specified in the Newport Beach Municipal 
Code to require such permits. 
 

26. To the fullest extent permitted by law, Applicant shall indemnify, defend and hold harmless 
City, its City Council, its boards and commissions, officials, officers, employees, and agents 
from and against any and all claims, demands, obligations, damages, actions, causes of 
action, suits, losses, judgments, fines, penalties, liabilities, costs and expenses (including 
without limitation, attorney’s fees, disbursements and court costs) of every kind and nature 
whatsoever which may arise from or in any manner relate (directly or indirectly) to City’s 
approval of Kulfi Me Ice Cream Shop including, but not limited to, Minor Use Permit 
No. UP2022-005 (PA2022-041). This indemnification shall include, but not be limited to, 
damages awarded against the City, if any, costs of suit, attorneys' fees, and other 
expenses incurred in connection with such claim, action, causes of action, suit or 
proceeding whether incurred by Applicant, City, and/or the parties initiating or bringing such 
proceeding. The Applicant shall indemnify the City for all of City's costs, attorneys' fees, 
and damages which City incurs in enforcing the indemnification provisions set forth in this 
condition. The Applicant shall pay to the City upon demand any amount owed to the City 
pursuant to the indemnification requirements prescribed in this condition.  
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Building Division  
 
27. The Applicant is required to obtain all applicable permits from the City’s Building Division 

and Fire Department. The construction plans must comply with the most recent, City-
adopted version of the California Building Code. The construction plans must meet all 
applicable State Disabilities Access requirements.  
 

28. Approval from the Orange County Health Department is required prior to the issuance of 
a building permit. 

 



RESOLUTION NO. ZA2022-035 

A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE 
CITY OF NEWPORT BEACH, CALIFORNIA APPROVING 
LIMITED TERM PERMIT NO. XP2022-004 AND COASTAL 
DEVELOPMENT PERMIT NO. CD2022-024 TO ALLOW AN 
EXPANDED OUTDOOR DINING AREA LOCATED AT 2920 
NEWPORT BOULEVARD (PA2022-068) 

THE ZONING ADMINISTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 

SECTION 1. STATEMENT OF FACTS. 

1. An application was filed by Helmsman Ale House (Applicant), with respect to property
located at 2920 Newport Boulevard, described as Assessor Parcel Numbers 047-043-04
and 047-043-20, requesting to amend and supersede a previously approved limited term
permit and a coastal development permit.

2. The Applicant proposes to relocate the approved 1,000-square-foot temporary outdoor
dining area and to install a temporary raised wooden platform in that new location to
provide a leveled seating surface. All other operational characteristics will remain the same
and the temporary use, including temporary improvements, would be allowed for up to a
one (1)-year term. If this request is approved and implemented, Limited Term Permit No.
XP2021-026 and Coastal Development Permit No. CD2021-050 (PA2021-204) would be
superseded and rendered null and void.

3. The subject property is categorized Visitor Serving Commercial (CV) by the General Plan
Land Use Element and is located within the Commercial Visitor-Serving (CV) Zoning
District.

4. The subject property is located within the coastal zone. The Coastal Land Use Plan
category is Visitor Serving Commercial (CV-A) – (0.0 to 0.75 FAR) and it is located within
the Commercial Visitor-Serving (CV) Coastal Zoning District.

5. A public hearing was held on May 12, 2022, online via Zoom. A notice of time, place and
purpose of the hearing was given in accordance with the Newport Beach Municipal Code
(NBMC). Evidence, both written and oral, was presented to, and considered by, the
Zoning Administrator at this hearing.

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 

1. This project is exempt from the California Environmental Quality Act (CEQA) pursuant to
Section 15301 under Class 1 (Existing Facilities) and Section 15303 under Class 3 (New
Construction or Conversion of Small Structures) of the CEQA Guidelines, California Code
of Regulations, Title 14, Division 6, Chapter 3, because it has no potential to have a
significant effect on the environment.
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2. The Class 1 exemption includes the operation, repair, maintenance, permitting, leasing, 
licensing, or minor alteration of existing public or private structures, facilities, mechanical 
equipment, or topographical features, involving negligible or no expansion of use. The 
Class 3 exemption includes a store, motel, office, restaurant, or similar structure not 
involving the use of significant amounts of hazardous substances, not exceeding 2,500 
square feet in floor area or 10,000 square feet in floor area in urbanized areas zoned for 
such use. The proposed scope of work is a maximum 1,000-square-foot expanded outdoor 
dining patio at an existing restaurant for a one (1)-year limited term and qualifies under the 
parameters of the Class 1 and Class 3 exemptions. 
 

3. The exceptions to this categorical exemption under Section 15300.2 are not applicable. 
The project location does not impact an environmental resource of hazardous or critical 
concern, does not result in cumulative impacts, does not have a significant effect on the 
environment due to unusual circumstances, does not damage scenic resources within 
a state scenic highway, is not a hazardous waste site, and is not identified as a historical 
resource. 

 
SECTION 3. REQUIRED FINDINGS. 
 
Limited Term Permit 
 
In accordance with Section 20.52.040(G) (Limited Term Permits) of the NBMC, the following 
findings and facts in support of such findings are set forth: 
 
Finding: 
 
A. The operation of the limited duration use at the location proposed and within the time period 

specified would not be detrimental to the harmonious and orderly growth of the City, nor 
endanger, jeopardize, or otherwise constitute a hazard to the public convenience, health, 
interest, safety, or general welfare of persons residing or working in the neighborhood of 
the requested limited duration use; 
 

Facts in Support of Finding: 
 

1. The limited term permit will allow an extended and expanded outdoor dining patio for up to 
a one (1)-year term while the City reconsiders its parking requirements related to food 
service uses. The existing food service use is authorized through Use Permit No. 3485 
and its subsequent amendments. 

 
2. The previously larger 5,500-square-foot expanded dining area did not pose a hazard to 

the general welfare of persons residing in the area since it was placed during the COVID-
19 pandemic in 2020 through an Emergency Temporary Use Permit. A resident filed 
complaints regarding operating outside of authorized hours and excessive noise. If 
founded, those complaints have been addressed through enforcement measures outlined 
in the NBMC, as they are received by the Code Enforcement Division. The operation of 
the expanded dining area is limited to up to one (1) year and has been reviewed and 
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conditioned to help preclude any detriment to the general welfare of the area. The Code 
Enforcement Division will continue to ensure all conditions of approval are abided by. 

 
3. The previously approved temporary operation was authorized through Emergency 

Temporary Use Permit No. UP2020-143 (PA2020-246). This approval allowed a 
temporary patio of approximately 5,500 square feet. The proposed operation significantly 
reduces the patio to no more than 1,000 square feet and allows for the installation of a 
temporary raised platform structure. Operation of the expanded outdoor dining area is 
limited to up to one (1)-year. 

 
4. Outdoor dining areas are common within the Balboa Peninsula area, have been used at 

the subject property during similar hours in the past, and the use has not proven to be 
detrimental. The existing hours of operation for the interior of the restaurant are limited 
from 6 a.m. to 11 p.m., Sunday through Thursday and from 6 a.m. to 1 a.m., Friday and 
Saturday. As previously approved, the proposed temporary outdoor dining area would 
close by 9 p.m., Monday through Thursday, and by 10 p.m., Friday through Sunday. 

 
5. The proposed operation is conditioned to be accessible to all persons, including those with 

disabilities, in accordance with the Americans with Disabilities Act (ADA). 
 

6. The permitted use shall adhere to applicable State of California and Orange County Health 
Care Agency (OCHCA) guidelines for the safe operation of the use. It is the responsibility 
of the permittee to implement and follow industry-specific guidance of the State of 
California and the OCHCA guidelines. 

 
7. The permitted use must be operated in compliance with applicable State Department of 

Alcoholic Beverage Control (ABC) requirements. 
 
8. The plan includes appropriate delineation of outdoor use spaces with temporary physical 

barriers or markers. 
 
Finding: 
 
B. The subject lot is adequate in size and shape to accommodate the limited duration use 

without material detriment to the use and enjoyment of other properties located adjacent 
to and in the vicinity of the lot; 

 
Facts in Support of Finding: 

 
1. The restaurant is located on a site that is comprised of two separate parcels: one with the 

restaurant building and one with the parking lot to serve the building. The combined two 
parcels are approximately 0.5-acre in size. If approved, the temporary outdoor patio would 
be reduced to 1,000 square feet from the previously approved 5,500 square feet and has 
been conditioned to have no permanent structures. 

 
2. The project site is located on the northeast corner of Newport Boulevard and 30th Street. 

Surrounding uses include residential neighborhoods, which are located to the west beyond 
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The Landing shopping center, and a mixed-use neighborhood to the north, east and south. 
The temporary patio does not negatively affect surrounding uses as it is limited by the 
Conditions of Approval, is a reduction of the current temporarily expanded area, and serves 
an existing restaurant. Furthermore, the reduced temporary outdoor dining area will restore 
approximately ten (10) parking spaces. 

 
Finding: 
 
C. The subject lot is adequately served by streets or highways having sufficient width and 

improvements to accommodate the kind and quantity of traffic that the limited duration use 
would or could reasonably be expected to generate; 

 
Fact in Support of Finding: 
 
1. The subject site has direct driveway approaches taken from 30th Street and the alley. The 

temporary outdoor patio is located within the private parking lot abutting the restaurant and 
will not impede access. The City’s Public Works Department has reviewed the proposal, 
and there are no traffic issues anticipated. 

 
Finding: 
 
D. Adequate temporary parking to accommodate vehicular traffic to be generated by the 

limited duration use would be available either on-site or at alternate locations acceptable 
to the Zoning Administrator; and 

 
Fact in Support of Finding: 

 
1. The subject property has been occupied by a food service use with outdoor dining since 

1993. The existing parking lot has historically accommodated the restaurant. The existing 
parking lot is expected to accommodate the temporary use. There have been no parking-
related complaints or issues raised related to the outdoor dining area installed under the 
previous emergency permit. 

 
Finding: 
 
E. The limited duration use is consistent with all applicable provisions of the General Plan, 

any applicable specific plan, the Municipal Code, and other City regulations. 
 
Facts in Support of Finding: 

 
1. The General Plan land use category for this site is CV (Visitor Serving Commercial). The 

CV category is intended to allow for a range of accommodations (e.g., hotels, motels, 
hostels), goods, and services intended to primarily serve visitors. Permitted uses include 
those permitted in the CV Zoning designation, which includes restaurants by obtaining 
a use permit. The expanded outdoor dining use is accessory to the existing restaurant, will 
be utilized for a limited duration on-site and will be in furtherance of the intention for this 
land use category. 
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2. The site is in the Commercial Visitor Serving (CV) Zoning District. The CV designation 
applies to areas intended to provide for areas appropriate for accommodations, goods, 
and services intended to serve primarily visitors. The expanded outdoor dining use is 
accessory to the existing restaurant, will be utilized for a limited duration on-site, and will 
not impede use of the site consistent with the CV designation. The CV District also allows 
temporary uses as specified within the Zoning Code and the proposed limited duration use 
is consistent with this designation. 
 

3. The Limited Term Permit for expanded outdoor dining would complement and be 
consistent with the other commercial uses permitted within the CV Zoning District in that it 
provides amenities that support visitors to the area and provides a social gathering place 
for those who live and work in the neighborhood, consistent with General Plan Land Use 
Element Goal LU 2, below. Additional benefits from the proposed amendment include 
providing opportunities for the continuation of local businesses that generate sales tax and 
provide opportunities for employment, which is consistent with General Plan Land Use 
Element Policy LU 2.4 (Economic Development), also copied below: 
 

Goal LU 2 A living, active, and diverse environment that complements all lifestyles 
and enhances neighborhoods, without compromising the valued resources that 
make Newport Beach unique. It contains a diversity of uses that support the needs 
of residents, sustain and enhance the economy, provide job opportunities, serve 
visitors that enjoy the City’s diverse recreational amenities, and protect its important 
environmental setting, resources, and quality of life. 

 
Policy LU 2.4 Economic Development Accommodate uses that maintain or 
enhance Newport Beach’s fiscal health and account for market demands, while 
maintaining and improving the quality of life for current and future residents. (Imp 
1.1, 24.1) 

 
4. Council Policy D-9 recognizes the need to balance economic development objectives with 

protection of the environment and the health and safety of the community. The policy 
recognizes the need to provide effective and efficient structures for implementing economic 
programs, utilizing staffing to provide healthy, thriving businesses, and maintain a healthy 
economy while preserving the unique commercial villages in Newport Beach. The 
proposed limited term permit would support a local business and economic prosperity while 
maintaining the unique character of the Balboa Peninsula. 
 

5. The site is not located within a specific plan area. 
 
Coastal Development Permit 
 
In accordance with Section 21.52.015 (Coastal Development Permits, Findings and Decision) 
of the NBMC, the following findings and facts in support of such findings are set forth: 
 
Finding: 
 
F. Conforms to all applicable sections of the certified Local Coastal Program. 
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Facts in Support of Finding: 
 
1. The project site is not located adjacent to a coastal view road or public access way. The 

temporary patio is located on a site with an existing restaurant. The temporary outdoor 
dining area complies with all applicable Local Coastal Program (LCP) development 
standards and maintains an area consistent with the existing pattern of development on 
the Balboa Peninsula. Additionally, the project does not contain any unique features that 
could degrade the visual quality of the coastal zone. 

2. The Property is in the coastal zone and the proposed improvements require a coastal 
development permit in accordance with NBMC Section 21.52.035(C)(2) (Projects 
Exempt from Coastal Development Permit Requirements). The improvements constitute 
an increase of ten (10) percent or more of the internal floor area of an existing structure 
or a lesser improvement that has previously been undertaken pursuant to California 
Public Resources Code Section 30610(a). The expanded outdoor dining area and 
barrier has only minor detached structures. The location of these improvements does 
not pose a conflict to coastal resources, coastal access, or other adverse environmental 
effects. 

 
3. Improvements are complementary to the area; the subject restaurant and other 

restaurants on the Balboa Peninsula have similar outdoor dining improvements. 

4. The dining area barrier is installed within the existing private parking lot. The barrier 
delineates the area dedicated for outdoor dining use and alcohol service. There are no 
existing City utilities within the expanded outdoor dining area. 
 

5. Development authorized by this permit is not located in any environmentally sensitive 
habitat area (ESHA) and public access to the coast will not be blocked. Coastal access 
is increased by allowing commercial establishments to re-open allowing public to visit 
coastal areas and provides an added amenity for visitors. The proposed operation does 
not contain ESHA, wetlands, or sandy beach area.  

 
6. Development authorized is not located in an area in which the California Coastal 

Commission retains direct permit review authority. 
 
Finding: 
 
G. Conforms with the public access and public recreation policies of Chapter 3 of the 

Coastal Act if the project is located between the nearest public road and the sea or 
shoreline of any body of water located within the coastal zone. 

 
Fact in Support of Finding: 
 
1. The subject property is not located between the nearest public road and the sea or 

shoreline of any body of water located within the coastal zone.  
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SECTION 4. DECISION. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
1. The Zoning Administrator of the City of Newport Beach hereby finds this project is 

categorically exempt from the California Environmental Quality Act pursuant to Section 
15301 under Class 1 (Existing Facilities) and Section 15303 under Class 3 (New 
Construction or Conversion of Small Structures) of the CEQA Guidelines, California Code 
of Regulations, Title 14, Division 6, Chapter 3, because it has no potential to have a 
significant effect on the environment. 
 

2. The Zoning Administrator of the City of Newport Beach hereby approves Limited Term 
Permit No. XP2022-004 and Coastal Development Permit No. CD2022-024 subject to the 
conditions set forth in Exhibit “A,” which is attached hereto and incorporated by reference. 
 

3. This resolution supersedes Zoning Administrator Resolution No. ZA2022-006, which 
upon vesting of the rights authorized by this Limited Term Permit and Coastal 
Development Permit, shall become null and void. 

 
4. This action shall become final and effective 14 days following the date this Resolution was 

adopted unless within such time an appeal or call for review is filed with the Community 
Development Director in accordance with the provisions of Title 20 Planning and Zoning 
and Title 21 Local Coastal Implementation Plan, of the NBMC. The project site is not 
located within the appeal area of the coastal zone; therefore, final action by the City may 
not be appealed to the California Coastal Commission. 

 
 
PASSED, APPROVED, AND ADOPTED THIS 12TH DAY OF MAY, 2022. 
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EXHIBIT “A” 
 

CONDITIONS OF APPROVAL 
(Project-specific conditions are in italics)  

Planning Division 

1. The development shall be in substantial conformance with the approved site plan stamped 
and dated with the date of this approval (except as modified by applicable conditions of 
approval). 
 

2. The approval of this Limited Term Permit and Coastal Development Permit shall be 
effective from January 11, 2022, to January 10, 2023, unless an extension is granted by 
the Zoning Administrator in compliance with Sections 20.52.040(J) (Extension of Limited 
Term Permit) and 21.54.060 (Time Limits and Extensions) of the NBMC. The Applicant 
shall be required to cease all permitted operations and remove any temporary 
improvements made to the outdoor spaces as part of this approval at the end of the 
effective period. 
 

3. The expanded dining area shall not exceed 1,000 square feet. 
 
4. The existing allowed hours of operation of the establishment shall not be extended. The 

hours of operation of the expanded area as part of this approval shall not extend beyond 
9 p.m. on Monday through Thursday, and 10 p.m. on Friday through Sunday.  

 
5. There shall be no use of amplified sound and/or live entertainment in the expanded dining 

area. 
 
6. The Applicant shall install and maintain a physical barrier between any area used and 

adjacent to common pedestrian walkways in accordance with the requirements of the State 
Department of Alcoholic Beverage Control. 

 
7. There shall be no permanent structures that require building permits. All temporary 

structures shall be removed within 5 business days of the expiration of this permit. 
 
8. The Applicant shall obtain and maintain authorization from the State Department of 

Alcoholic Beverage Control (ABC) for all areas where the sale, service or consumption of 
alcohol is under the control of the Applicant. The establishment shall abide by all applicable 
regulations of the State Department of Alcoholic Beverage Control. 

 
9. The sale of alcohol “to go” to patrons that dine within the expanded outdoor patios shall be 

prohibited. 
 
10. The establishment shall abide by all applicable Orange County Health Care Agency 

requirements. 
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11. The permittee shall provide adequate trash receptacles within the permitted patio shall and 
the operator shall provide for periodic and appropriate removal of trash, litter debris and 
graffiti from the premises and on all abutting sidewalks within 20 feet of the premises. 

  
12. The Community Development Director or designee may inspect the modified area at any 

time during normal business hours. 
 
13. The project is subject to all applicable City ordinances, policies, and standards, unless 

specifically waived or modified by the conditions of approval. 
 
14. The Applicant shall comply with all federal, state, and local laws. Material violation of 

any of those laws in connection with the use may be cause for revocation of this 
approval. 

 
15. This Limited Term Permit and Coastal Development Permit be modified or revoked by 

the Zoning Administrator if determined that the proposed uses or conditions under which 
it is being operated or maintained is detrimental to the public health, welfare or materially 
injurious to property or improvements in the vicinity or if the property is operated or 
maintained so as to constitute a public nuisance. 

 
16. Any change in operational characteristics, expansion in area, or other modification to 

the approved plans, shall require an amendment to this Limited Term Permit and Coastal 
Development Permit. 

 
17. To the fullest extent permitted by law, Applicant shall indemnify, defend and hold 

harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, obligations, 
damages, actions, causes of action, suits, losses, judgments, fines, penalties, liabilities, 
costs and expenses (including without limitation, attorney’s fees, disbursements and 
court costs) of every kind and nature whatsoever which may arise from or in any manner 
relate (directly or indirectly) to City’s approval of this Limited Term Permit No. XP2022-
004 and Coastal Development Permit No. CD2022-024 (PA2022-068) for Helmsman 
Ale House. This indemnification shall include, but not be limited to, damages awarded 
against the City, if any, costs of suit, attorneys' fees, and other expenses incurred in 
connection with such claim, action, causes of action, suit or proceeding whether incurred 
by Applicant, City, and/or the parties initiating or bringing such proceeding. The 
Applicant shall indemnify the City for all of City's costs, attorneys' fees, and damages 
which City incurs in enforcing the indemnification provisions set forth in this condition. 
The Applicant shall pay to the City upon demand any amount owed to the City pursuant 
to the indemnification requirements prescribed in this condition. 

 
Building Division 
 
18. Any areas used for temporary commercial or institutional use shall be accessible to 

disabled persons. 
a. A minimum 4-foot-wide accessible path to all functional area shall be provided. 
b. Access to restrooms shall be provided at all times. 
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c. Accessible parking stalls shall not be used for seating areas when onsite parking is 
provided. 

d. At least one (1) accessible seating area shall be provided. 
e. Detectable warnings are required when pedestrian paths cross or are adjacent to a 

vehicular way where no physical barrier are provided to separate the two (2). 
 
19. All exiting paths shall be a minimum 36 inches free and clear. All public walks and 

sidewalks shall be a minimum 48 inches free and clear. 
 

20. The ramp to access the temporary raised platform shall not have a slope exceeding 8.33 
percent and shall have the required edge protection and handrails in place. 
 

21. The finish surface of the temporary raised platform shall be slip-resistant. 
 
Public Works Department  
 

22. Substantial barriers (automobiles, K-rail, water-filled barrier, or other material acceptable 
to Public Works) shall be provided between the seating area and drive aisle and adjacent 
parking spaces. Substantial barriers shall not encroach into the required dimensions of 
the drive aisle and parking spaces.  
 

23. There shall be a minimum of 5 feet of space around all overhead facilities, such as poles 
and 15 feet of space around all underground facilities, such as poles and 15 feet of 
space around all underground facilities, such as vault lids, manholes, vent pipes, pad-
mounted transformers, etc. 

 
24. Seating or structures below overhead conductors and/or under the ‘drip line’ shall be 

prohibited. 
 
25. Public eating/dining at tables shall not be situated on top of energized vault lids, 

energized underground structures, or next to vent pipes, etc. 
 
26. Expanded outdoor dining areas shall adhere to the SCE Clearance Decal examples.  
 
Fire Department  
 
27. Covered outdoor dining areas (separate or consolidated) shall comply with the following 

standards for tents larger than 400 square feet (two [2] or more walls) and/or canopies 
larger than 700 square feet (no walls or one [1] wall):  

• Post maximum occupant load.  

• Do not exceed posted occupant load inside the tent or canopy.  

• Visible and Mounted Fire Extinguishers with current service tags.  

• No Smoking Signs shall be installed.  

• Illuminated Exit Signs shall be installed.  

• Emergency Lighting shall be provided.  

• Exit doors are not to be blocked and are to remain accessible as exits while the tent 
is occupied.  
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• All interior decorative fabrics or materials shall be flame resistant. Provide 
Certificates of Flame Resistance.  

• If Propane is used, a permit is required: Cooking and heating equipment shall not be 
located within 10 feet of exits or combustible materials.  

• LPG containers shall be located outside and be adequately protected and secured, 
and a permit will be required. Open flame or other devices emitting flame, such as 
candles, are not permitted inside or within 20 feet of the tent, canopy, or temporary 
membrane structure.  

• Tents and canopies shall have the State Fire Marshal tag indicating fire resistance. 

• Tents and canopies shall be designed and installed to withstand the elements of the 
weather and prevent collapsing through weights and ground anchorage.  

 

28. Fire lane(s) shall be identified on the plan. 
 

29. Parking, displays, seating or other obstacles that interfere with emergency vehicles and 
personnel shall not be permitted in fire lanes.  

 
30. Vehicles are permitted to stop in fire lanes awaiting service or delivery provided that the 

driver remains inside the vehicle and the vehicle is ready to move immediately upon 
orders from emergency personnel. 

 
31. All Fire Department devices (fire hydrants, fire department connections, water valves, 

etc.) shall have a 3-foot clearance in all directions. 
 
32. Fire Department devices shall not be covered, blocked or otherwise hidden from plain 

view. 
 
33. All building exits shall remain free and clear of any obstacles that would impede exiting 

from a building or suite and accessing the nearest public right-of-way. 
 

Additional Conditions 
 
34. Prior to commencing operation of the temporary outdoor dining area authorized by this 

approval, the Applicant shall install a vertical barrier at the southeastern portion of the 
temporary outdoor dining area to help attenuate sound, subject to the review and 
approval of the Planning Division. 



RESOLUTION NO. ZA2022-036 
 

A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE 
CITY OF NEWPORT BEACH, CALIFORNIA, APPROVING 
COASTAL DEVELOPMENT PERMIT NO. CD2021-078 FOR THE 
DEMOLITION OF AN EXISTING DUPLEX AND THE 
CONSTRUCTION OF A NEW THREE (3)-STORY, 2,894-SQUARE-
FOOT, SINGLE-FAMILY RESIDENCE WITH AN ATTACHED 267-
SQUARE-FOOT JUNIOR ACCESSORY DWELLING UNIT AND A 
403-SQUARE-FOOT ATTACHED TWO (2)-CAR GARAGE 
LOCATED AT 4003 AND 4003 ½ MARCUS AVENUE (PA2021-
300) 
 

THE ZONING ADMINISTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 
 
SECTION 1. STATEMENT OF FACTS. 
 
1. An application was filed by Steve and Vinnie Haag (Applicant), with respect to property 

located at 4003 and 4003 ½ Marcus Avenue, and legally described as Lot 2 of Block 340, 
requesting approval of a coastal development permit. 
 

2. The Applicant proposes the demolition of an existing duplex and the construction of a new 
three (3)-story, 2,894-square-foot, single-family residence with an attached 267-square-
foot junior accessory dwelling unit (JADU) and an attached 403-square-foot, two (2)-car 
garage. The project also includes the raising and reinforcing of an existing bulkhead for 
protection against coastal hazards. All improvements are located on private property and 
also includes appurtenances such as walls, fences, patios, hardscape, drainage devices, 
and landscaping. 

 
3. The subject property is located within the Two-Unit Residential (R-2) Zoning District and 

the General Plan Land Use Element category is Two Unit Residential (RT). The R-2 
Zoning District permits single- and two (2)-unit residential dwellings. 

 
4. The subject property is located within the coastal zone. The Coastal Land Use Plan 

category is Two Unit Residential (RT-D) (20.0 – 29.9 DU/AC) and the Coastal Zoning 
District is Two-Unit Residential (R-2). 

 
5. A public hearing was held on May 12, 2022, online via Zoom. A notice of time, place, and 

purpose of the hearing was given in accordance with the Newport Beach Municipal Code 
(NBMC). Evidence, both written and oral, was presented to, and considered by, the 
Zoning Administrator at this hearing.  

 
SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 
 
1. This project is categorically exempt pursuant to Title 14 of the California Code of 

Regulations Section 15303, Division 6, Chapter 3, Guidelines for Implementation of the 
California Environmental Quality Act (CEQA) under Class 3 (New Construction or 
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Conversion of Small Structures), because it has no potential to have a significant effect 
on the environment. 
 

2. Class 3 exempts the construction of limited numbers of new, small structures, including 
one (1) single-family residence and an attached JADU. The proposed project is a new 
single-family residence with an attached JADU located in the R-2 Coastal Zoning 
District. 
 

3. The exceptions to this categorical exemption under Section 15300.2 are not applicable. 
The project location does not impact an environmental resource of hazardous or critical 
concern, does not result in cumulative impacts, does not have a significant effect on the 
environment due to unusual circumstances, does not damage scenic resources within 
a state scenic highway, is not a hazardous waste site, and is not identified as a historical 
resource. 

 
 
SECTION 3. REQUIRED FINDINGS. 
 
In accordance with Section 21.52.015(F) (Findings and Decision) of the NBMC, the following 
findings and facts in support of such findings are set forth: 
 
Finding: 
 
A. Conforms to all applicable sections of the certified Local Coastal Program. 
 
Facts in Support of Finding: 
 

1. The proposed development complies with applicable residential development standards 
including, but not limited to, floor area limitation, setbacks, height, and parking.  

 

a. The maximum floor area limitation is 3,648 square feet and the proposed floor 
area is 3,564 square feet. 

 
b. The proposed development complies with the required setbacks, which are 20 

feet abutting the bay, 4 feet abutting Marcus Avenue, and 3 feet along each side 
property line.  

 
c. The highest guardrail/parapet is below 24 feet from established grade and the 

highest ridge is 29 feet from established grade. The proposed development 
complies with all height requirements. 

 
d. The proposed development provides a two (2)-car garage, complying with the 

minimum garage requirement for a single-family residence. The proposed JADU 
does not require additional parking.  

 
e. The maximum floor area for a one (1)-bedroom JADU is 500 square feet and the 

proposed ADU is 267 square feet.  
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f. The proposed development complies with the minimum 9.0-foot based on the 

North American Vertical Datum of 1988 (NAVD 88) top of slab elevation 
requirement for interior living areas of new structures. Additionally, since the 
property is located in the AO1 Flood Zone, a minimum 10.0-foot NAVD 88 top of 
slab is required. The project proposes a 10.0-foot NAVD 88 top of slab, which 
complies with the flood zone requirements.  

 
2. The project proposes to demolish the existing duplex on-site to construct a single-family 

residence and attached JADU. As a result, the project complies with the Housing Crisis 
Act of 2019 and Senate Bill 8 (Skinner) because it does not result in the loss of 
residential density. The State Department of Housing and Community Development 
(HCD) has verified with the City in an email dated March 23, 2022, that an ADU is 
considered a housing unit under Government Code Section 66300 provisions to replace 
existing units. The Property Owner has certified that the units are not "protected" units 
under Section 66330 Subdivision (d)(2). The project is consistent with the General Plan, 
Local Coastal Program, and Zoning designations that allow the single-family and 
accessory dwelling unit land uses. Under Coastal Land Use Plan Table 2.1.1-1, the Two 
Unit Residential (RT) category is intended to provide primarily for two (2)-family 
residential development such as duplexes or townhomes. Implementation Program (IP) 
Table 21.18-1 shows “Single-Unit Dwellings – Detached” and “Accessory Dwelling 
Units” as allowed uses in the R-2 Coastal Zoning District. Therefore, the project of a 
single-family residence and accessory dwelling unit to replace the existing duplex is 
consistent with the R-2 zoning and land use designations and does not result in a loss 
of residential density.   

 
3. The neighborhood is predominantly developed with two (2)- and three (3)-story single- 

and multi-unit residences. The proposed three (3)-story structure’s design, bulk, and 
scale of the development is consistent with the existing neighborhood pattern of 
development and expected future development. 

 
4. The finish floor elevation of the proposed dwelling is 10.0 feet (NAVD 88), which 

complies with the minimum 10.0-foot (NAVD 88) elevation standard of the AO1 Flood 
Zone.  

 
5. A Coastal Hazards Report were prepared by PMA Consulting, Inc. on November 30, 

2021. The project site directly abuts the Newport Bay and thus may be subject to coastal 
hazards such as flooding, runup, and erosion. The report concludes that the highest 
high tide elevation (currently 7.7 feet NAVD 88) will not exceed 10.9 feet (NAVD 88) 
using the low-risk aversion projected sea level rise (3.2-foot increase) over the 75-year 
design life of the structure based on estimates for sea level rise provided by the State 
of California Sea-Level Rise Guidance 2018. The estimated sea level rise over the next 
75 years, using the Medium-High Risk Aversion, is potentially 6 feet (13.7 feet NAVD 
88).  If the proposed seawall is not found to be adequate for the actual sea level rise 
over the next 75 years, the seawall assembly allows the increase of height to 14.4 feet 
(NAVD 88) without further seaward encroachment. Additionally, the site has not 
historically been subject to any wave overtopping, nor is overtopping waters over the 
next 75 years expected to reach the subject site, even under extreme conditions. Based 
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on the data provided, the study concludes that coastal hazards will not impact the 
property over the next 75 years, as the proposed project has minimal risk from flooding.  
 

6. The project site is protected by an existing bulkhead. A bulkhead conditions report was 
prepared for the project by PMA Consulting, Inc., dated November 30, 2021. The report 
concludes that once the existing bulkhead is reinforced per the report’s 
recommendations, flooding, wave runup, and erosion will not significantly impact this 
property over the proposed 75-year economic life of the development.  

 

7. Pursuant to Municipal Code Section 21.35.050 (Water Quality and Hydrology Plan), due 
to the proximity of the development to the shoreline and the development containing 
more than 2,500 square feet of impervious surface area, a Water Quality Management 
Plan (WQMP) is required. A WQMP prepared by Thomas Ruiz, Civil Engineer, dated 
December 9, 2021, has been submitted and will be reviewed by the City’s Geologist 
Engineer. The WQMP includes a polluted runoff and hydrologic site characterization, a 
sizing standard for BMPs, use of a LID approach to retain the design storm runoff volume 
on site, and documentation of the expected effectiveness of the proposed BMPs. 
 

8. Pursuant to NBMC Section 21.30.030(C)(3)(i)(iv) of the NBMC, the property owner will be 
required to enter into an agreement with the City waiving any potential right to protection 
to address situations in the future in which the development is threatened with damage or 
destruction by coastal hazards (e.g., waves, erosion, and sea level rise). The property 
owner will also be required to acknowledge any hazards present at the site and 
unconditionally waive any claim to damage or liability against the decision authority, 
consistent with NBMC Section 21.30.015(D)(3)(c). These requirements are included as 
Conditions of Approval Numbers 4 and 5, and will need to be satisfied prior to final building 
inspection, and prior to the issuance of building permits, respectively.   
 

9. The property is located in an area known for the potential of seismic activity and 
liquefaction. All projects are required to comply with the California Building Code (CBC) 
and Building Division standards and policies. Geotechnical investigations specifically 
addressing liquefaction are required to be reviewed and approved prior to the issuance of 
building permits. Permit issuance is also contingent on the inclusion of design mitigation 
identified in the investigations. Construction plans are reviewed for compliance with 
approved investigations and the CBC prior to building permit issuance. 

 
10. The project site is not located adjacent to a coastal view road, or public accessway, as 

identified in the Coastal Land Use Plan. The project is located approximately 300 feet from 
Newport Island Park, which is identified as a Public View Point by the Coastal Land Use 
Plan. Additionally, the project may be located within the viewshed of other distant public 
viewing areas. Site evaluation revealed that the proposed three (3)-story design is 
consistent with the existing neighborhood pattern of development and will not affect the 
existing views afforded from the surrounding streets. The project will replace an existing 
duplex with a new single-family residence and attached JADU that complies with all 
applicable Local Coastal Program (LCP) development standards and maintains a building 
envelope consistent with the existing neighborhood pattern of development. Therefore, the 
project does not have the potential to degrade the visual quality of the Coastal Zone or 
result in significant adverse impacts to public views. 
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Finding: 
 
B. Conforms with the public access and public recreation policies of Chapter 3 of the Coastal 

Act if the project is located between the nearest public road and the sea or shoreline of any 
body of water located within the coastal zone. 

 
Facts in Support of Finding: 
 
1. The project site is located on the Balboa Peninsula between the nearest public road and 

the sea. Implementation Plan Section 21.30A.040 (Determination of Public 
Access/Recreation Impacts) requires that the provision of public access bear a reasonable 
relationship between the requirement and the project’s impact and be proportional to the 
impact. In this case, the project replaces an existing duplex with a new single-family 
residence and attached JADU. Therefore, the project does not involve a change in land 
use, density or intensity that will result in increased demand on public access and 
recreation opportunities. Furthermore, the project is designed and sited so as not to block 
or impede existing public access opportunities.  
 

2. Fact in Support of Finding A.2 is hereby incorporated by reference. 
 
3. The project site is located between Channel Place and 40th Street, which are identified by 

the Coastal Land Use Plan as public beach access locations. The project does not interfere 
with the existing nearby access to the beach. Vertical access to the bay is available at the 
street ends of Channel Place and 40th Street. Lateral access is not available near the 
project site.  
 

SECTION 4. DECISION. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
1. The Zoning Administrator of the City of Newport Beach hereby finds this project is 

categorically exempt from the California Environmental Quality Act pursuant to Section 
15303 under Class 3 (Conversion or Construction of Small Structures) of the CEQA 
Guidelines, California Code of Regulations, Title 14, Division 6, Chapter 3, because it has 
no potential to have a significant effect on the environment and that the exceptions to the 
Class 3 Exemption do not apply. 
 

2. The Zoning Administrator of the City of Newport Beach hereby approves Coastal 
Development Permit No. CD2021-078, subject to the conditions set forth in Exhibit “A,” 
which is attached hereto and incorporated by reference. 
 

3. This action shall become final and effective 14 days following the date this Resolution 
was adopted unless within such time an appeal or call for review is filed with the 
Community Development Director in accordance with the provisions of Title 21 Local 
Coastal Implementation Plan, of the Newport Beach Municipal Code (NBMC). Final 
action taken by the City may be appealed to the Coastal Commission in compliance with 
Section 21.64.035 (Appeal to the Coastal Commission) of the City’s certified LCP and 
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Title 14 California Code of Regulations, Sections 13111 through 13120, and Section 
30603 of the Coastal Act. 

 
 
 
PASSED, APPROVED, AND ADOPTED THIS 12TH DAY OF MAY, 2022. 
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EXHIBIT “A” 
 

CONDITIONS OF APPROVAL 
 

Planning Division  
 
1. The development shall be in substantial conformance with the approved site plan, floor 

plans, and building elevations stamped and dated with the date of this approval (except as 
modified by applicable conditions of approval). 
 

2. Revisions to the approved plans may require an amendment to this Coastal 
Development Permit or the processing of a new Coastal Development Permit. 

 

3. Coastal Development Permit No. CD2021-078 shall expire unless exercised within 24 
months from the date of approval as specified in Section 21.54.060 (Time Limits and 
Extensions) of the NBMC, unless an extension is otherwise granted. 
 

4. Prior to final building permit inspection, an agreement in a form approved by the City 
Attorney between the property owner and the City shall be executed and recorded 
waiving rights to the construction of future shoreline protection devices to address the 
threat of damage or destruction from waves, erosion, storm conditions, landslides, 
seismic activity, bluff retreat, sea level rise, or other natural hazards that may affect the 
property, or development of the property, today or in the future. The agreement shall be 
binding against the property owners and successors and assigns. 
 

5. Prior to the issuance of a building permit, the property owner shall submit a notarized 
signed letter acknowledging all hazards present at the site, assuming the risk of injury 
or damage from such hazards, unconditionally waiving any claims of damage against 
the City from such hazards, and to indemnify and hold harmless City, its City Council, its 
boards and commissions, officials, officers, employees, and agents from and against any 
and all claims, demands, obligations, damages, actions, causes of action, suits, losses, 
judgments, fines, penalties, liabilities, costs and expenses (including without limitation, 
attorney’s fees, disbursements and court costs) of every kind and nature whatsoever which 
may arise from or in any manner relate (directly or indirectly) to City’s approval of 
development. 
 

6. No demolition or construction materials, equipment debris, or waste, shall be placed or 
stored in a location that would enter sensitive habitat, receiving waters, or a storm drain 
or result in impacts to environmentally sensitive habitat areas, streams, the beach, 
wetlands or their buffers. 
 

7. This approval does not authorize any new or existing improvements (including 
landscaping) on State tidelands, public beaches, or the public right-of-way. 
 

8. All proposed accessory structures located within setback areas shall comply with 
applicable height limits consistent with Section 20.30.040 (Fences, Hedges, Walls, and 
Retaining Walls) of the NBMC. 
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9. The discharge of any hazardous materials into storm sewer systems or receiving waters 
shall be prohibited. Machinery and equipment shall be maintained and washed in 
confined areas specifically designed to control runoff. A designated fueling and vehicle 
maintenance area with appropriate berms and protection to prevent spillage shall be 
provided as far away from storm drain systems or receiving waters as possible. 

 
10. Debris from demolition shall be removed from work areas each day and removed from 

the project site within 24 hours of the completion of the project. Stock-piles and 
construction materials shall be covered, enclosed on all sites, not stored in contact with 
the soil, and located as far away as possible from drain inlets and any waterway. 
 

11. Trash and debris shall be disposed in proper trash and recycling receptacles at the end 
of each construction day. Solid waste, including excess concrete, shall be disposed in 
adequate disposal facilities at a legal disposal site or recycled at a recycling facility. 
 

12. Prior to the issuance of building permits, the Applicant shall submit a final landscape 
and irrigation plan. These plans shall incorporate drought tolerant plantings, non-
invasive plant species and water efficient irrigation design. The plans shall be approved 
by the Planning Division. 

 
13. All landscape materials and irrigation systems shall be maintained in accordance with 

the approved landscape plan. All landscaped areas shall be maintained in a healthy and 
growing condition and shall receive regular pruning, fertilizing, mowing, and trimming. 
All landscaped areas shall be kept free of weeds and debris. All irrigation systems shall 
be kept operable, including adjustments, replacements, repairs, and cleaning as part of 
regular maintenance. 
 

14. The Applicant is responsible for compliance with the Migratory Bird Treaty Act (MBTA). In 
compliance with the MBTA, grading, brush removal, building demolition, tree trimming, and 
similar construction activities shall occur between August 16 and January 31, outside of 
the peak nesting period. If such activities must occur inside the peak nesting season from 
February 1 to August 15, compliance with the following is required to prevent the taking of 
Native Birds pursuant to MBTA: 
 
A. The construction area shall be inspected for active nests. If birds are observed flying 

from a nest or sitting on a nest, it can be assumed that the nest is active. Construction 
activity within 300 feet of an active nest shall be delayed until the nest is no longer 
active. Continue to observe the nest until the chicks have left the nest and activity is no 
longer observed. When the nest is no longer active, construction activity can continue 
in the nest area. 

 
B. It is a violation of state and federal law to kill or harm a native bird. To ensure 

compliance, consider hiring a biologist to assist with the survey for nesting birds, and 
to determine when it is safe to commence construction activities. If an active nest is 
found, one (1) or two (2) short follow-up surveys will be necessary to check on the nest 
and determine when the nest is no longer active. 
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15. The project is subject to all applicable City ordinances, policies, and standards, unless 
specifically waived or modified by the conditions of approval. 
 

16. All principal structures shall be waterproofed to a minimum height of 14.4 feet NAVD 88. 
 

17. The Applicant shall comply with all federal, state, and local laws. Material violation of 
any of those laws in connection with the use may be cause for revocation of this Coastal 
Development Permit. 

 
18. This Coastal Development Permit may be modified or revoked by the Zoning 

Administrator if determined that the proposed uses or conditions under which it is being 
operated or maintained is detrimental to the public health, welfare or materially injurious 
to property or improvements in the vicinity or if the property is operated or maintained 
so as to constitute a public nuisance. 
 

19. Prior to the issuance of building permit, the Applicant shall pay any unpaid administrative 
costs associated with the processing of this application to the Planning Division. 
 

20. Should the property be sold or otherwise come under different ownership, any future 
owners or assignees shall be notified of the conditions of this approval by either the 
current business owner, property owner, or the leasing agent. 

21. To the fullest extent permitted by law, Applicant shall indemnify, defend and hold harmless 
City, its City Council, its boards and commissions, officials, officers, employees, and agents 
from and against any and all claims, demands, obligations, damages, actions, causes of 
action, suits, losses, judgments, fines, penalties, liabilities, costs and expenses (including 
without limitation, attorney’s fees, disbursements and court costs) of every kind and nature 
whatsoever which may arise from or in any manner relate (directly or indirectly) to City’s 
approval of Haag Residence including, but not limited to, Coastal Development 
Permit No. CD2021-078 (PA2021-300). This indemnification shall include, but not be 
limited to, damages awarded against the City, if any, costs of suit, attorneys' fees, and 
other expenses incurred in connection with such claim, action, causes of action, suit or 
proceeding whether incurred by Applicant, City, and/or the parties initiating or bringing such 
proceeding. The Applicant shall indemnify the City for all of City's costs, attorneys' fees, 
and damages which City incurs in enforcing the indemnification provisions set forth in this 
condition. The Applicant shall pay to the City upon demand any amount owed to the City 
pursuant to the indemnification requirements prescribed in this condition. 

 
Building Division 
 
22. Prior to issuance of building permits, the final WQHP/WQMP shall be reviewed and 

approved by the Building Division. Implementation shall be in compliance with the 
WQHP/WQMP and any changes could require separate review and approval by the 
Building Division. 
 

23. Prior to the issuance of building permits, the Applicant shall submit a final drainage and 
grading plan. The plan shall be subject to the review and approval by the Building 
Division. 
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24. Prior to issuance of the building permits, a copy of the Resolution, including conditions 
of approval Exhibit “A” shall be incorporated into the Building Division and field sets of 
plans. 

 
25. Prior to the issuance of building permits, the Applicant shall submit a final construction 

erosion control plan. The plan shall be subject to the review and approval by the Building 
Division. 
 

26. Prior to issuance of building permits, the Applicant shall submit a soils report which 
include recommendations for construction on liquefiable soils. Additionally, the building 
foundation shall comply with the minimum requirements of the City of Newport Beach 
Building Code Policy CBC 1803.5.11-12.  
 

27. The project shall comply with all applicable standards of Flood Zone AO1 in NBMC 
Section 15.50 and 15.05.100.  

 
 



 COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

100 Civic Center Drive, P.O. Box 1768, Newport Beach, CA 92658-8915 
949-644-3200 

www.newportbeachca.gov 

 COMMUNITY DEVELOPMENT DIRECTOR  
ACTION LETTER 

 
Subject: Thomas James Homes Setback (PA2022-028) 
 ▪ Staff Approval No. SA2022-001 
  
Site Location 1747 Port Abbey Place 
  
Applicant Thomas James Homes 
  
Legal Description Lot 35 of Tract 6621 
  

 
On May 13, 2022, the Community Development Director approved Staff Approval No. 
SA2022-001.  This approval is based on the following findings and subject to the following 
conditions. 
 
LAND USE AND ZONING  
 

• General Plan Land Use Plan Category: RS-D (Single Unit Residential Detached) 

• Zoning District: PC-3 (Harbor View Hills), Sub-Area 2 
 

I. PROJECT DESCRIPTION 
 
The subject property is located in the Harbor View Hills Planned Community (PC3), on the 
southwestern corner of West Newport Hills Drive and Port Abbey Place. The lot is relatively 
trapezoidal in shape. The current 32-foot front setback requirement for the property was 
established when the Harbor View Hills tract development was constructed. The applicant 
proposes to modify the front yard setback to 30 feet to allow for a new single-family home 
to be constructed at this distance from the property line. The existing structure, also a single-
family residence, is currently situated at the proposed setback. 
 
II. BACKGROUND 

 
The subject property is located in Sub-Area 2 of the Planned Community. Section IV (Low 
Medium Density Residential Areas 1, 2, 3, 4 and 7) of the Harbor View Hills Planned 
Community District Regulations states:  
 

The Community Development Director shall review said map in view of setbacks 
listed in this ordinance and/or sound planning principles and shall either approve, 
modify, disapprove the setbacks shown, or refer the matter to the Planning 
Commission for a determination. In the case of modification or disapproval, the 
applicant may appeal to the Planning Commission for further consideration.  

 

http://www.newportbeachca.gov/
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The applicant is requesting to change the setbacks of the subject property under this section. 
 

III. Environmental Review 
 
The project is categorically exempt under Section 15305, of the California Environmental 
Quality Act (CEQA) Guidelines - Class 5 (Minor Alterations in Land Use Limitations). The 
project involves a change in front setback established on a Setback Map, which is 
consistent with this exemption. 
 
IV. FINDINGS 

 
A. The project is consistent with all applicable provisions of this Zoning Code. 

 
Facts in Support of Finding: 
 
1. The subject property is located in the Harbor View Hills Planned Community 

(PC3) where specific development standards are established for this community. 
Development is dictated by the Harbor View Hills Planned Community District 
Regulations. 

 
2. The proposed setback change is consistent with allowances made in the Harbor 

View Hills Planned Community District Regulations. 
 

3. The new single-family residence that will be proposed, separately from this 
review, will comply with all other applicable requirements Harbor View Hills 
Planned Community District Regulations of the Zoning Code. 

 
Finding: 
 

B. The project does not involve a feature that was a basis for or subject of findings or 
exemptions in a negative declaration or Environmental Impact Report. 

 
Facts in Support of Finding: 
 
1. This project is categorically exempt under Section 15305, of the California 

Environmental Quality Act (CEQA) Guidelines – Class 5 (Minor Alterations in 
Land Use Limitations). The Class 5 exemption allows for minor alterations in land 
use limitations in areas with an average slope of less than 20 percent, which do 
not result in any changes in land use or density, including but not limited to set 
back variances not resulting in the creation of any new parcel. The project 
involves a change in the front setback established on a Setback Map, which is 
consistent with this exemption. Therefore, the proposed scope of work is 
consistent with the scope allowed under the Class 5.  
 

2. The exceptions to this categorical exemption under Section 15300.2 are not 
applicable. The project location does not impact an environmental resource of 
hazardous or critical concern, does not result in cumulative impacts, does not 
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have a significant effect on the environment due to unusual circumstances, 
does not damage scenic resources within a state scenic highway, is not a 
hazardous waste site, and is not identified as a historical resource. 

 
3. An initial study was conducted in 1980, as part of a General Plan Amendment for 

the original development of the community. However, the Harbor View Hills 
Planned Community District Regulations, allow for setback changes through this 
established process (with Director’s authorization) and it can be assumed that 
this requirement was not determined to have a significant impact on the 
environment, or that any negative impacts have been mitigated, as required by 
CEQA. 

 
Finding: 
 

C. The project does not involve a feature that was specifically addressed or was the 
subject of a condition(s) of approval for the project or that was a specific consideration 
by the applicable review authority in the project approval. 
 
Facts in Support of Finding: 
 
1. The Harbor View Hills Planned Community District Regulations specifically allows 

modifications to setbacks with Community Development Director approval as 
referenced in the Background section above. Any proposed modification of 
setbacks must be reviewed by the Community Development Director, individually. 
Therefore, the proposed setback modification has been considered and found to 
be acceptable with meeting the intent to provide articulation along the Port Abbey 
Place street frontage. 

 
2. There have been no prior discretionary approvals at the subject property that 

specifically preclude the front setback from being modified. 
 
Finding: 
 

D. The project does not result in an expansion or change in operational characteristics 
of the use. 
 
Facts in Support of Finding: 
 
1. The property is currently zoned PC-3 (Harbor View Hills Planned Community, 

Sub-Area 2) and allows for the development of a single-family residence. The 
development of a new single-family home is proposed in the near future. The 
Director’s concurrence is identified as the established process to modify the 
setbacks in the PC-3 (Harbor View Hills Planned Community) text. 

 
2. No change in density or the number of units is proposed as part of this project; 

therefore, the proposed change in setbacks will not result in an expansion or 
change in the characteristics of the use. 
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3. The proposed development will continue to maintain articulation along the Port 

Abbey Place street frontage. The adjacent property to the west has a front 
setback of 28 feet and will maintain some level of variation along the street 
frontage. 

 
V. CONDITIONS 

 
1. The development shall be in substantial conformance with the approved site plan 

stamped and dated with the date of this approval (except as modified by 
applicable conditions of approval). 

 
2. Future development of the property will conform to all other development 

standards of the Harbor View Hills Planned Community District Regulations, and 
the Zoning Code, where applicable. 

 
3. Any change to the 30-foot front setback shall require an amendment to this Staff 

Approval. 
 
4. The project is subject to all applicable City ordinances, policies, and standards, 

unless specifically waived or modified by the conditions of approval. 
 
5. The applicant shall comply with all federal, state, and local laws. Material violation 

of any of those laws in connection with the use may be cause for revocation of 
this approval. 

 
6. This Staff Approval may be modified or revoked by the Community Development 

Director if determined that the proposed uses or conditions under which it is being 
operated or maintained is detrimental to the public health, welfare or materially 
injurious to property or improvements in the vicinity or if the property is operated 
or maintained so as to constitute a public nuisance. 
 

7. To the fullest extent permitted by law, applicant shall indemnify, defend and 
hold harmless City, its City Council, its boards and commissions, officials, 
officers, employees, and agents from and against any and all claims, demands, 
obligations, damages, actions, causes of action, suits, losses, judgments, fines, 
penalties, liabilities, costs and expenses (including without limitation, attorney’s 
fees, disbursements and court costs) of every kind and nature whatsoever 
which may arise from or in any manner relate (directly or indirectly) to City’s 
approval of Thomas James Homes Setback including, but not limited to, Staff 
Approval No. SA2022-001 (PA2022-028). This indemnification shall include, 
but not be limited to, damages awarded against the City, if any, costs of suit, 
attorneys' fees, and other expenses incurred in connection with such claim, 
action, causes of action, suit or proceeding whether incurred by applicant, City, 
and/or the parties initiating or bringing such proceeding.  The applicant shall 
indemnify the City for all of City's costs, attorneys' fees, and damages which 
City incurs in enforcing the indemnification provisions set forth in this 
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condition.  The applicant shall pay to the City upon demand any amount owed 
to the City pursuant to the indemnification requirements prescribed in this 
condition. 

 
 
APPEAL PERIOD:  An appeal or call for review may be filed with the Director of Community 
Development or City Clerk, as applicable, within fourteen (14) days following the date the 
action. For additional information on filing an appeal, contact the Planning Division at 949-
644-3200. 
 
 
Prepared by:  
 

 

Approved by  

 

  
MKN/cnc 
 

Attachments: CD 1  Vicinity Map 
CD 2  Applicant’s Project Description 
CD 3  Existing Front Setback Map for PC-3 
CD 4  Project Plans 
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30900 Rancho Viejo Road, Suite 285 • San Juan Capistrano, CA 92675 • (949) 581-2888 • Fax (949) 581-3599 

January 31, 2022 
 
 
Mr. Jim Campbell, Planning Division 
City of Newport Beach 
100 Civic Center Dr. 
Newport Beach, CA 92660 
 
Subject:  Staff Approval for 1747 Port Abbey 
 
Dear Mr. Campbell: 
 
On behalf of Thomas James Homes, CAA Planning submits this application for staff/director’s 
approval for 1747 Port Abbey. The requested staff approval is for the purpose of allowing a 
modified front setback at the subject site consistent with language in the Planned Community (PC). 
The enclosed application is accompanied by a $982 application fee and project plans. The project 
plans were submitted for plan check (Plan Check No. 0181-2022) and corrections were received 
on January 24, 2022.  
 
The subject site is located within the Harbor View Hills PC developed with a single-family 
residence that has a 29 ft. front yard setback and the house is proposed to be rebuilt with the same 
29 ft. setback. However, a Harbor View Hills Front Yard Setbacks Map dated 2014 was 
incorporated into the PC after construction of the existing home, where the minimum setback for 
the subject property is identified as 32 ft. on the map.  
 
Regulations in the PC text provide for review and approval by staff related to proposed setbacks 
from streets. The subject site is located in Area 1, and PC Section IV. Low Medium density 
Residential Areas 1, 2, 3, 4 and 7 regulates permitted uses and development standards for the 
subject site.  
 
Section IV. D. Setbacks from Streets 
 … 
 

Prior to the issuance of building permits, a map shall be submitted to the Community 
Development Director indicating the setbacks of all structures proposed in the 
development. The Community Development Director shall review said map in view of 
setbacks listed in this ordinance and/or sound planning principles and shall either approve, 
modify, disapprove the setbacks shown, or refer the matter to the Planning Commission 
for a determination. In the case of modification or disapproval, the applicant may appeal 
to the Planning Commission for further consideration. 

 
The attached plan set identifies the current front setback of 29 ft., and the existing front setback 
condition would be maintained. The proposed house would maintain the existing setback of 29 ft. 

CAA PLANNING 

PA2022-028



Jim Campbell 
January 31, 2022 
Page 2 of 2 

consistent with review of the Community Development Director and staff approval as provided 
for in the PC regulations. No change to the existing setback is proposed.  

We appreciate your consideration of the application. Please contact our office with any questions. 

Sincerely,  
CAA PLANNING 

 
Shawna L. Schaffner 
Chief Executive Officer 

Attachments:  Planning Application  
Authorization Letter 
Application Fee 
Project Plans 

} t 

~
 

~
 

I??
 

PA2022-028



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment No. CD 3 
Existing Front Setback Map for PC-3 



n

1839 1845 1851

1848
1842

1836
1830

1824
1818

1812
1806

1800

1801 1807 1815 1821 1827 1833 1839 1845
1851

1800 1806 1812 1818 1824 1830 1836 1842 18481801 1807 1815 1821 1827 1833 1839 1845

1800 1806 1812 1818 1824 1830 1836 18421801 1809 1819 1825 1831 1837 1843

1800

1808
1814

1820
1828

1621
1627

1701 1707 1715 1721 1727 1733

1730
1724

1718
1710

1700

1724
1718

1712
1706

1700

160
1

1607
1615

1621
1627

1701 1707 1715 1721 1727 1731

1721
1715

1707
1701

1700 1712 1720 1726

1772

1766

1760
1754

1748
1742

1736
1730

17
24

17
18

17
12

1706
1700

1747 1753
1761

17
17

1707
1701

1807
1815

1821
1827

1833

1839

1845

1851

1800

1806

1812

1818

1824

1801

1807

1815

1819

1800

1806

1801

1807

1925 1931 1937 1943 1949 1955 1961 1967 1973

1930
1936

1942 1948 1954 1960 1966 1972 1980 19861931 1943 1949 1955 1961 1967 1973 1979 1985

1930 1936 1942 1948 1954 1960 1966 1972 19781931 1935 1941 1945 1951 1957

1930
1936 1942 1948 1954 1960

1963 1967 1973

1966 1972 1978

1979

1982
1931 1937 1943 1951

1930 1942 1948 1954 1960
1966

1957 1963 1971
1979

1970
1976

1931

1937 1943 1949 1955 1961

1930
1936 1942 1948

1954

1967
1973

1979

2000 2006 2012 2018 2024 2030 2036 20422001 2007 2015 2021 2027 2033 2041
2047 2053

20
59

20
65

2000 2006 2012 2018 2024 2030
2036

2051

204
5

2001 2007 2015 2021 2027

2000 2006 2012 2018

2001 2007 2015
2021

202
7

20
33

20
39

2000 2006

2012

2001

2005

20
11 21

24

21
18

211
2

21
06

2100

2201

2207

2220

2230

1900

1833 20
71

24
37

24
31

24
27

24
21

24
15

2407
2401

2162

2156

215
0

214
4

213
8

213
0

2215

2201

2200
2212

2220
2226 2232 2238 2244 2250 2300 2306 2312 2320 2326 2332 2338 2344 2350

2348
234023322316 2324230823002264225622482240

2232
2224

2216
2208

2200

2353

1

3

5
7

9

11

15

17
19

21

23
25

11

9

15
17

19

23

25

27

29

21

31

33

35

37
39

41

27 29 31
33 35 37 39 41

43

45

1
3

5 7
9 11 15

17

19

21

44

46
48

5052

15

17

19

21

17

19
21

162
1

16
17

16
07

16
01

1700 1706
1712 1718 1724 1730 1736 1742

1701 1707 1715 1723 1729 1735 1741

1700 1706 1712 1718 1724 1730 1736

16
27

1701

1707 1715 1723 1729 1735 1741 1747

16
21

16
15

16
07

160
1

1700 1706
1712 1718 1724 1730 1736

1701 1707 1715 1729 1735

1700 1706 1712 1718 1724

1627

1701
1707 1715 1721 1725 1729 1735

1615

1607

16
01

1700 1706
1712 1718 1724 1730

1701 1711 1719 1725 1731

1800
1806

1812
1818

1824
1830

1836
1842 1848

1801
1807

1815
1821

1829
1835

1841
1847

1853

1800
1806

1812
1818

1824
1830

1836
1842

1848

1801
1807

1815
1821

1829
1835

1841
1847

1853
1859

1865

1800 1806 1812 1818 1824 1830 1836 1842 1848 1854 1860 1866

1801 1807 1815 1821 1829 1835 1841 1847 1853 1859 1865 1871

1800 1808 1814 1820 1826 1832 1838 1844 1850 1856 1870
1801 1807 1815 1821 1827 1833 1839 1845 1851 1857

1800 1806 1812 1818 1824 1830 1836 1842 18481801 1807 1815 1821 1827

1900
1906 1912 1918 1924 1930 1938 1944 1950 1956 1962

1968

1901 1907 1915 1921 1927 1935 1941 1947 1953 1959 1965 1971
1977

1900 1906 1912 1918 1924 1930 1936 1942 1948 1954 1960 1966 1972

1907 1915 1921 1927 1933 1939 1945 1951 1957 1963 1969 1975

1901

1900 1906
1912 1918 1924 1930 1936 1942 1948 1954 1960 1966 1972

1969
1963

1957
1951

1945
1939

1933
1927

1921
1915

1907
1901

1900 1910 1916 1922 1928 1934 1940 1946 1952 1958 1964 1970
1911 1919

2000 2006 2012 2018 2024

20
70

2074

2001 2007 2011 2017 2021 2025 2029

2000 2006 2012 2016 2020 2024 2028 2032

2041
2037

2033
2029

2025
2021

2015
2007

2001

2000 2006 2012 2018 2024 2030 2036 2042 2048 20562001 2007 2015 2021 2027 2033 2039 2045

2066

2071

1854

1891
20

67

2065
2061

2057
2053

20
49

2045

2083

20
77

24
43

25
01

25
07

25
15

25
21

25
27

2200 2208 2214 2220 2226

2201 2207 2215 2221 2227

2232 2238 2300

2233 2239 2301 2307 2315

2306 2312 2318

2321

2324

2327

2330

2333

2336

2339

2200
2214 2220 2226 2232

2207
2215 2221 2227 2233

2238 2244 2300

2239 2245 2301

2306 2312 2318 2324

2307 2315 2321

2330 2336

2327 2333 2339
2345

2600

26
44

26
60

2670

2745

2762

2747

2743
2741

2764

2765
2763 2761

2771
2769

2767

2774 2772 2770

2768
2766

2764 2762
2760

2758
2756 2754

274
8 275

0
275

2

2740
2742 2744 2746

2766

2732 2730 2728 2726 2724 2722 2720 2718

2727
2725 2723 2721

2716
2714

2712 2710
2708

2706
2704

2707
2705

2703
2701

2711

2706
2704

2702

2700

2709
2707

2705
2703

2701

26
90

2715

2300

2610

2612
2614

2616 2618
2620

2622
2624 2626

2628
2630

1990

1641

1880

1871

FORD
RD

NE
WPO

RT
HIL

LS
DR

E

NE
WPO

RT
HIL

LS 
DR

 E

NE
W

PO
RT

HIL
LS 

DR
 W

PORT
RAMSEY PL

FORD RD

LA
RO

CH
ELL

E

HILLSIDE DR

NE
W

PO
RT

HIL
LS 

DR
 E

NEW
PORT

HILLS DR W

NE
W

PO
RT

HIL
LS

DR
E

NEW
PORT

HILL S DRW

NE
W

PO
RT

HIL
LS

DR
W

NEW
PORT

HILLS DR E
NEW

PORT
HILLS DR E

NEW
PORT

H ILLS DR E
NEW

PORT
HILLS DR E

NEW
PORT

HILLS DR W

NEWPORT

HILLS DR W

NE
W

PO
RT

HIL
LS

DR
W

PO
RT

W
HIT

BY
PL

PRAIRIE RD

ME
SA

 VI
EW

 DR

EASTGATE DR

PORT ASHLEY PL

HILLSIDE DR

FORD RD

PORT MARGATE PL

PORT WESTBOURNE PL

HARBOR RIDGE DR

PORT RAMSGATE PL

HILLTOPDR

HI LLV
IEW

DR

HA
RBO

R RIDGE DR

PORT SHEFFIELD PL

CHERBOURG

ST TROPEZ

PORT CARDIFF PL

PORT CHELS EA
PL

FORD RD

PORT STIRLING PL

PORT ASHLEY PL

PORT

BARMOUTH PL

FORD RD

PORT RAMSGATE PL

PORT WEYBRIDGE PL

PORT SHEFFIELD PL

PORT CHARLES PL

PORT WESTBOURNE PL

PO
RT

DU
RNESS

PL

PORT ALBANS PL

PORT SEABOURNE WAY

PORT MANLEIGH CIR

ST
TR

OP
EZ

PORT STIRLING PL

FORD RD

PORT ABBEY PL

PORT PROVENCE PL

PORT WEYBRIDGE PL

PORT MARGATE PL

PORT CARDIGAN PL

PORT BARMOUTH PL

PORT BRISTOL CIR

FORD RD
PORT ABBEY PL PORT CARDIFF PL

PORT CHELSEA PL

PORT CHARLES PL

PORT LERWICK PL

PORT PROVENCE PL

MONACO

PORT BRISTOL CIR

PORT CARLISLE PL

PORT ABERDEEN PL

PORT DURNESS PL

SAN
MIGUEL DR

SA
N M

IGU
EL 

DR

MA
CA

RT
HU

R B
LV

D
Bonita
Canyon

Sports Park

Buffalo
Hills Park

Anderson
Elementary

21

22 20

24 18

18

18
20

21

22 20 21

22
25 20

21

22

21

20

20
22

20
25

20

24

20 20

20

23

2423

18
18 1920 22

22 20
18

21

18
19 22 19

1922

18

20

23

18

21
18

26

23

23

20

20

18

22

23
22

23

18

23 20

19

24

18

21
18

18

18

18
20

21

2520

27

20
21 20

22
22

23
21

20

22 19

19

20 24

18

20 18
19

1818 22

18

21 22

23

22 21

23
20

21

19 18

24
22

20
1822

21

23

20

21

23

18

20
22 20 18

23

18 22

18 20

24

23

29

22

23

20 23

22

21

2120
20

19

18 22

18

18 19

18

23

20
20

20

22

20

18

2018

20

2421

22
20

26

2321

21

21 18 24
24

19

20

20
18

21

18 18

19

20

20
20

18 22
23 19

20

21

18

18
20

23 20

23

22
24

22

1820
24

20
26

2018

2322

21 21

1822

22

20
22

22

20

23

23
24

30

20

18
25

18

19 22

18

1823
23

20 22
18

22
24

35

20

22 24 2220

20

22

22

20

21

31

24

18

20 21

24
18

2224

21

2318

19

18

18

23

20
20

22 21 18

19

18

18

18
18

21

22 18

28

18

18

20

24

25

26

18

18

23 22

20 18

26

21

22 20

21

18

21
95

31
87 70

18
25

23

22 25

21

2420
20

22

18

20

18 18 20 1820 20212420

20

20

2021

22

20 22

18
21

20

76 65

20

19 21

20

23
22

18
20

25 20

21

21
18

21

20
22

21

25
23

22

20

20 22

21 24 22

21
22

21 20

23
22

18
20

20 20 18
20

19

20

18

1819
23

20

23

23 21

25

20

20

23
20

222423

20

22

24

20

20

28

23 20

18

23

22

23

18

20

21 21

18 21
19

18

20 21

23

21

30

2420

20

24

18

20
32

20

18

20

21

24

20
21

23

22

22 18

20 19
20 21

22
26

21

19

22
28

18

25

18

20
18

24

2120
22

1818

24

20

21

21

18
18

20

21

20 22

23

25
20

23

202221
22 20 22

2322

20

18

22

22

22

25

22

25
20

19
20

18

19
20

20
20 18

23

27

20

21

1818

20 22

18

18

22 18
21

23

2020
21

21

24

24

30

20

23

30
20 22

22

18

22

21

21

22

23 22 21

20

20

20

21

2124

21 21 21

22

24

20

20

20

18

20 22 22

2118
22

20

18 24

22

20

20

19

18

20
26

3220

18 22

20

22

18

18

21

24
22

20

21

43

18
20

21

21

24

22

20 22

20

18
20

19 21

18 18

32

22

18

25 21

20

21
18 23

2520

2120

23 19

20

31

22
21

20

21

2027

20 22

2124

2020

20

22

2325

18

20
22

22

20

20
19

18

18

22

22

19

2520 22
20

24

21

22

20

20 18

20

20

1823

36

20
18

20
22

22 21

25

26 24 20

22

25

18

20
18 18

20 18

20

23

23

19

18
18

23

23

21
18

20

25 20

23

18

22
22 24

18 23

21
18

18

20

19

19

20

21
24

20 20

22
21

24

20

18
24

21

18
21

20

19

20

21

18

22

19

181821

18 21

18

25

18

23

20
23

18

22

18

18

19 22

25

Harbor_View_Hills_Setback_Exhibit.mxd

Harbor View Hills Front Yard Setbacks
Planinng Area   1,2,3,4,7 and 12

Map 1 of 2

0 300150

FeetI
City of Newport Beach

Planning Division
May 21, 2014

The Community Development Director shall review said map and all future modifications 
of  the setbacks shown on this map in view of setbacks listed in this ordinance and/or sound 
planning principles and shall either approve, modity, disapprove the setbacks shown, or refer
the matter to the Planning Commission for a determination.



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment No. CD 4 
Project Plans 



CITY OF NEWPORT BEACH  1635 Lake San Marcos Drive, Suite 200       
  San Marcos, CA 92078
   P: 760-744-0011

SAN DIEGO   -   NASHVILLE   -   PHOENIX
TITLE SHEET & GENERAL NOTES

VICINITY MAP

1
2
3

INDEX  OF  SHEETS:
SHEET No. DESCRIPTION

SWS

n

1747 PORT ABBEY PLACE,
NEWPORT BEACH,

CALIFORNIA

PRECISE GRADING PLAN

DEMO PLANS
TITLE SHEET , INDEX MAP, ABBREVIATIONS & NOTES

PRECISE GRADING PLAN

1

LEGEND

4 SECTIONS
5 EROSION CONTROL PLAN

DOCUMENTATION 

GRADING NOTES

ABBREVIATIONS

REQUIRED INSPECTIONS

EROSION CONTROL

GRADING FILLS/CUTS
PRIVATE ENGINEERS NOTICE TO CONTRACTOR(S)

GENERAL NOTES

6 EROSION CONTROL DETAILS

TOPOGRAPHY SOURCE

BASIS OF BEARING

BENCHMARK

GEOTECHNICAL

7 SOILS REPORT RECCOMENDATIONS
8 SOILS REPORT RECCOMENDATIONS
9 SOILS REPORT RECCOMENDATIONS



EXISTING
2-STORY

RESIDENCE TO
BE DEMO'D

(4BD, 2324 SQFT)

NEWPORT HILLS DR W

PO
RT

 A
BB

EY
 P

L.

DEMOLITION NOTES
WATER POINT OF CONNECTION - VERIFY
LOCATION IN FIELD AND CAP

SEWER POINT OF CONNECTION - VERIFY
LOCATION IN FIELD AND CAP

DEMO EXISTING STRUCTURE

DEMO EXISTING CONCRETE

DEMO EXISTING WOOD DECK

REMOVE EXISTING TREE

DEMO EXISTING WOOD FENCE

EXISTING WOOD FENCE PROTECT IN PLACE

EXISTING RETAINING WALL PROTECT IN PLACE

SAWCUT AND PROTECT EXISTING SIDEWALK

ADDITIONAL NOTES:

ALL DEBRIS SHALL BE WET AT TIME OF
HANDLING TO PREVENT DUST

SEWER LINE SHALL BE CAPPED

ALL BASEMENT FILLS SHALL BE CLEAN AND
UNIFORM

STREETS AND SIDEWALKS ARE TO REMAIN
CLEAN AND FREE OF ANY OBSTRUCTIONS

EROSION CONTROL DEVICES SHALL BE
AVAILABLE ON-SITE BETWEEN OCTOBER 15 AND
MAY15

BETWEEN OCTOBER 15 AND MAY 15, EROSION
CONTROL MEASURES SHALL BE IN PLACE A
TTHE END OF EACH WORKING DAY WHENEVER
THE FIVE-DAY PROBABILITY OF RAIN EXCEEDS 30
PERCENT. DURING THE REMAINDER OF THE
YEAR, THEY SHALL BE IN PLACE AT THE END OF
THE WORKING DAY, WHENEVER THE DAILY
RAINFALL PROBABILITY EXCEEDS 50%.

TEMPORARY DESILTING BASINS, WHEN
REQUIRED, SHALL BE INSTALLED AND
MAINTAINED FOR THE DURATION OF THE
PROJECT

CERTIFIED MAIL NOTIFICATION:
A NOTICE OF INTENT TO DEMOLISH SHALL BE SENT VIA
CERTIFIED MAIL TO ADJACENT PROPERTY OWNER(S).
SIGNED RETURNED RECEIPT MUST BE PROVIDED TO THE
BUILDING DIVISION AT THE TIME OF PERMIT ISSUANCE.
DEMOLITION MAY COMMENCE 30 DAYS AFTER THE DATE OF
NOTIFICATION PER NEWPORT BEACH MUNICIPAL CODE
SECTION 15.02.120.
PLANS SHALL INCLUDE THE FOLLOWING:
1. PROPERTY LINES WITH DIMENSIONS.
2. LOCATION AND DESCRIPTION OF EACH STRUCTURE.
3. SITE TO BE FENCED AT A HEIGHT BETWEEN 72 AND
84 INCHES USING A CHAIN LINK OVERLAID ON THE
EXTERIOR WITH AN OPAQUE VINYL FENCE. (STRUCTURES
WITHIN HIGH DENSITY AREAS MUST COMPLY WITH CITY
ORDINANCE 2019-9. SEE "CONSTRUCTION ACTIVITY
ORDINANCE" ON CITY WEBSITE.
4. SQUARE FOOTAGE AND BEDROOM COUNT PER
STRUCTURE.
5. TOPOGRAPHIC SURVEY, STAMPED AND SIGNED BY A
LICENSED SURVEYOR (OR CIVIL ENGINEER WITH LICENSE
NUMBER 33965 OR LOWER), AS REQUIRED PER THE
PLANNING DIVISION.
6. NOTE ON THE PLANS:
• ALL DEBRIS SHALL BE WET AT TIME OF HANDLING TO
PREVENT DUST.
• SEWER LINE SHALL BE CAPPED.
• ALL BASEMENT FILLS SHALL BE CLEAN AND
UNIFORM.
• STREETS AND SIDEWALKS ARE TO REMAIN CLEAN
AND FREE OF ANY OBSTRUCTIONS.
7. PLANS ARE TO BE STAMPED AND SIGNED BY A
LICENSED ENGINEER OR ARCHITECT. IF PLANS DONE BY A
CONTRACTOR, THEN CONTRACTOR TO SIGN AND INDICATE
HIS OR HER LICENSE NUMBER (LEGIBLY).
8. PEDESTRIAN CANOPY PROTECTION REQUIRED IF
DEMOLITION IS WITHIN 10 FEET OF PUBLIC SIDEWALK.
9. NOTE THE FOLLOWING ON THE PLANS:
• EROSION CONTROL DEVICES SHALL BE AVAILABLE
ON-SITE BETWEEN OCTOBER 15 AND MAY 15.
• BETWEEN OCTOBER 15 AND MAY 15, EROSION
CONTROL MEASURES SHALL BE IN PLACE AT THE END OF
EACH WORKING DAY WHENEVER THE FIVE-DAY
PROBABILITY OF RAIN EXCEEDS 30 PERCENT. DURING THE
REMAINDER OF THE YEAR, THEY SHALL BE IN PLACE AT
THE END OF THE WORKING DAY, WHENEVER THE DAILY
RAINFALL PROBABILITY EXCEEDS 50 PERCENT.
• TEMPORARY DESILTING BASINS, WHEN REQUIRED,
SHALL BE INSTALLED AND MAINTAINED FOR THE DURATION
OF THE PROJECT.

ADDITIONAL REQUIREMENTS FOR PROPERTIES IN COASTAL
ZONE:
1. IF THE DEMOLITION IS PROPOSED WITHIN THE
COASTAL ZONE AND WITHIN THE CATEGORICAL EXCLUSION
ORDER (CEO) AREA, A CEO NOTICE SHALL BE SENT TO THE
COASTAL COMMISSION BY A PLANNER. THE CEO NOTICE
BECOMES EFFECTIVE AFTER 25 BUSINESS DAYS, UNLESS
CALLED UP FOR REVIEW BY THE COASTAL COMMISSION.
ONCE EFFECTIVE, A DEMOLITION PERMIT CAN BE ISSUED.
PLEASE MEET WITH A PLANNER TO DETERMINE IF
PROPERTY IS ELIGIBLE AND TO START THE CEO
NOTIFICATION PROCESS.
2. IF THE DEMOLITION IS PROPOSED WITHIN THE
COASTAL ZONE AND NOT WITHIN THE CATEGORICAL
EXCLUSION AREA, A COASTAL DEVELOPMENT PERMIT (CDP)
IS REQUIRED. PLEASE MEET WITH A PLANNER TO DISCUSS
THE APPLICATION REQUIREMENTS FOR A CDP.

HOUSING CRISIS ACT (SB330/SB 8) DEMOLITION
COMPLIANCE:
1. THE HOUSING CRISIS ACT COMPLIANCE FOR
DEMOLITIONS CERTIFICATION FORM SHALL BE COMPLETED
AND SIGNED BY THE PROPERTY OWNER OF A PROPOSED
"HOUSING DEVELOPMENT PROJECT" (DEFINED AS ONE OR
MORE RESIDENTIAL UNITS, OR A MIXED-USE PROJECT WITH
TWO-THIRDS RESIDENTIAL FLOOR AREA) THAT INVOLVES
DEMOLITION OF ANY RESIDENTIAL UNITS. THE FORM SHALL
BE COPIED INTO PLAN SET PRIOR TO ISSUANCE OF
BUILDING PERMIT.

DEMOLITION REQUIREMENTS

CITY OF NEWPORT BEACH  1635 Lake San Marcos Drive, Suite 200       
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10' TO NEIGHBORING 2-STORY STRUCTURE
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PROPOSED 2 STORY RESIDENCE
193.40 FF
192.5 PAD

(5" PCC OVER OVER 2" SAND OVER VAPOR
BARRIER OVER 4" GRAVEL)

C D

SIDE YARD SWALE AND SILL PLATE CLEARANCE

⅊

A

A

ELEVATION

STD 184-L
DRAIN PIPE SECTIONS

SECTION A-A
PERFORATED DRAIN TRENCH

ELEVATION
SECTION E-E

DETAIL "E"
BOTTOMLESS TRENCH DRAIN

E

E
PLAN VIEW

 NOTES (CONT.)
1. SURVEYOR OR ENGINEER SHALL

PERMANENTLY MONUMENT PROPERTY
CORNERS OR OFFSETS BEFORE STARTING
GRADING.

2. CUT/FILL

CUT: 1.73 CY

FILL: 0.05 CY

NET: 1.68 CY EXPORT

3. SEE GEOTECHNICAL REPORT FOR
ADDITIONAL GRADING RECOMMENDATIONS.
REPORT NOTED ON TITLE SHEET

LANDSCAPE WALL
CONC. 560-C-2500

CONSTRUCTION  NOTES
WATER POINT OF CONNECTION - VERIFY
LOCATION IN FIELD

SEWER POINT OF CONNECTION - VERIFY
LOCATION IN FIELD

INSTALL SEWER CLEANOUT PER STD 406

CONSTRUCT 5" CONCRETE DRIVEWAY

CONSTRUCT 4" CONCRETE HARDSCAPE

INSTALL 4" FLAT DRAIN

INSTALL 4" ATRIUM DRAIN

INSTALL 4" PVC STORM DRAIN

INSTALL PERFORATED DRAIN TRENCH PER
DETAIL HEREON

INSTALL TRENCH DRAIN PER DETAIL HEREON

INSTALL CURB DRAIN OUTLET PER STD 184

REMOVE AND RECONSTRUCT DRIVEWAY
APPROACH PER STD 162

18" LANDSCAPE WALL PER DETAIL HEREON

REMOVE AND REPLACE WALL BACKFILL, DRAIN,
GRAVEL, AND CLEAN WEEP HOLES IN CMU

CITY OF NEWPORT BEACH  1635 Lake San Marcos Drive, Suite 200       
  San Marcos, CA 92078
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1747 PORT ABBEY PL. PRECISE GRADING PLAN
SCALE: 1"=10'
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CONSTRUCTION  NOTES
CONSTRUCT 5" CONCRETE DRIVEWAY
CONSTRUCT 4" CONCRETE HARDSCAPE
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EROSION CONTROL NOTES

NOTE:

BMP DRAWING NUMBERS IN () REFER TO THE CALIFORNIA
STORMWATER QUALITY ASSOCIATION'S BEST MANAGEMENT
PRACTICES HANDBOOK. CONSTRUCTION.

EROSION CONTROL DEVICES SHALL BE AVAILABLE ON-SITE
BETWEEN OCTOBER 15 AND MAY15
BETWEEN OCTOBER 15 AND MAY 15, EROSION CONTROL
MEASURES SHALL BE IN PLACE A TTHE END OF EACH WORKING
DAY WHENEVER THE FIVE-DAY PROBABILITY OF RAIN EXCEEDS 30
PERCENT. DURING THE REMAINDER OF THE YEAR, THEY SHALL BE
IN PLACE AT THE END OF THE WORKING DAY, WHENEVER THE
DAILY RAINFALL PROBABILITY EXCEEDS 50%.
TEMPORARY DESILTING BASINS, WHEN REQUIRED, SHALL BE
INSTALLED AND MAINTAINED FOR THE DURATION OF THE
PROJECT

CONSTRUCTION ENTRANCE (TC-1)
PER DETAIL C-6.0

GRAVEL BAG BARRIER (SE-6) PER DETAIL C-6.0

STORM DRAIN INLET PROTECTION (SE-10)
PER DETAIL C-6.0

MATERIAL DELIVERY STORAGE (WM-1)

SOLID WASTE MANAGEMENT (WM-5)

HAZARDOUS WASTE MANAGEMENT (WM-6)

CONCRETE WASTE MANAGEMENT (WM-8)

SANITARY/SEPTIC WASTE MANAGEMENT (WM-9)

SILT FENCE (SE-1) PER  DETAIL C-6.0
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SILT FENCE DETAIL

GRAVEL BAG DETAIL

INLET PROTECTION DETAIL

CONSTRUCTION ENTRANCE DETAIL
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